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Group or its recommendations to the Commission.
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culture, forestry, and other land uses.
Subsequently,
the eighteen~member Pollution


































































localities is the pollu—
tion taking place?
(3)
If the Commission should
find that pollution of
the character just









































































Canada and the United States are jointly undertaking this study.
have asked the study participants to provide information on the following
tasks:
Describe the content of the existing legislation/regulation frame—
work available at each level of government (Federal, State, Special
Purpose District, County and Municipal) for controlling the non—
point discharges of sediments, nutrients, pesticides, and chemicals






























Lakeshore and Riverbank Erosion
L
Special
reference should be made to the provisions made at
the local
level for controlling these potential diffuse sources of pollution.
Describe the extent of the regulatory power,































































































































































































































































































































































































the methodology used to develop this report.






























































































the component parts of each step summarized.




















The activities are grouped into land use categories,




Urban Areas —— high priority. This category has two land use activities -—
site runoff from construction activities and stormWater runoff. These
areas are the densely settled, built—up areas generally including those
economic activities requiring the concentration of firms and the work
force.
Agriculture —- high priority. This category has five land use activities ——
application of pesticides, application of fertilizers, feedlot operations,
erosion from general farm practices, and drainage. An agricultural area
is defined as those lands including structures actively committed to
the production of food and fibre.
Liquid, Solid and Deepwell Waste Disposal Areas -- high priority.
There are three land use activities —- solid waste, liquid sludge,
and private sewage disposal. This category includes those areas used
for landfills, land application of wastewater effluents and the inject—










































































































































































































































































































































































































































Examples of this would be a site plan showing the stormwater
and site runoff control measures
to be employed
during and after de—
velopment and a comprehensive land use plan
for a locality.
actions.





































but which are designed to reduce pollution.
This includes
educational and citizen participation programs and
tech-
nical assistance provided
to various client groups.





















































































































































































































































































































































































































































































































































FOOTNOTES -— CHAPTER 2




































Land Use Activities" for a more detailed description.)
Castrilli, J.F., Pollution from Land Use Activities Reference Group:
Legislative Study Interim Report No. 1, Urban Areas, Canadian Environ—
mental Law Research Foundation, May 1976. Supplemented a Task A Com—
mittee meeting June 15, 1977, Detroit, Michigan, and letter of July
26, 1977 by G. Bangay, Coordinator, Land Drainage Studies, Environ—

































































































































































































































































0 Solid Waste Management
0 Air Resources
0 Fish and Wildlife
0 Land Resources and Forest Management
0 Marine Resources
ENVIRONMENTAL ANALYSIS AND PERMITS





0 4 Other Units
The individual responsibilities of the major environmental programs are
as follows:
3.2.1.1 The Division of Land Resources and Forest Management
The Division of Land Resources and Forest Management coordinates the
development and implementation of programs that protect, enhance and manage
land and forest resources of the State. The Division also fosters improved
land use concepts and procedures and monitors those activities with a poten—
tial to cause significant impact on land use.
10
 The Resources Program DeVelopment Subdivision conducts multi—disciplinary
resources program development activities in support of State policy.
The
Water Management Bureau is responsible for continuing water management plan-
ning for immediate and long—range guidance of the water pollution control
programs.
Development of policy and programs for land resources and related
matters is the function of the Land Resources Development Bureau.
Responsi—
bility for reservoir releases program and management of resources of river
basins rests with the Reservoir Releases and Basin Management Bureau.
The
organization and direction of studies for Federal related resources develop—
ment, such as the Hudson'River Level B and flood insurance, are responsibil-
ities of the Subdivision.
Programs for cooperative forestry, forest tax law, management of State
forest lands and forest preserve (including recreation facilities, fire con-
trol, insect and disease control) and forest acquisition programs are admin-
istered by the Forest Resources Subdivision.
The subdivision is comprised
of the following bureaus:
Forest Resource Management,
Forest Protection and
Fire Management, Forest Administration, and Forest Resources Planning and
Analysis.
The Land Resources Management Subdivision administers
regulatory pro-
grams for oil and gas production, reclamation of mined land, radioactive
waste disposal, pesticides, and noise control.
3.2.1.2 The Division of Pure Waters
The Division administers all facilities planning and design programs
for wastewater collection and treatment.






3.2.1.3 Division of Air ReSources
The Division conducts
all activities and programs relating to air
pollution control.
3.2.1.4 Division of Fish and Wildlife
The Division administers











Office of Environmental Analysis and Permits
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 3.2.2 Division of Educational Services
Programs for increasing citizen understanding, support and involvement
in land resources management are developed and administered by the Division.
It provides technical assistance to local conservation commissions and
county environmental management councils, and administers State aid to these
agencies.
3.2.3 State Soil and Water Conservation Committee
The State Soil and Water Conservation Committee serves as a coordinating
and policy body for individual soil and water conservation districts (in 57
counties).
These districts, whose boards are comprised of local farm owners
principally, are the primary agent for initiating and implementing USDA-
sponsored conservation programs in rural and suburban areas.
While the dis-
tricts are funded through other channels, the Committee is the major govern-
ing entity which oversees their activities.
Districts aid in developing and
implementing farm conservation plans and watershed work plans.
Future
directions are away
fromindividual farm plans toward watershed and community—
wide planning and project implementation.
3.2.4 Department of Agriculture and Markets
The Department of Agriculture and Markets provides a broad range of
inspection and regulatory services to the agriculture industry and promotes
the development of agriculture in the State.
The Department also acts in an
advisory role in DEC programs that affect farms and their operation.
The
Department provides financial support to staff members on the State Soil and
Water Conservation Committee.
3.2.5 Economic Development Board
The Economic Development Board is in the Executive Department.
The
Board was created to oversee and coordinate economic development planning
and research activities in the State and to act as the State's economic
planning agency.
The New York State Economic Development Board consists of












the Secretary of State and such members as are appointed by the
Governor.
The staff of the Board has initiated economic studies for the





The Department of Transportation is responsible for coordinating and
developing balanced transportation policies and planning for the State,
administering a public safety program for rail and motor carriers in intra—
state commerce,









   
3.2.7 Office of Parks and Recreation
The New York State Office_of Parks and Recreation (OPR) is responsible
for the administration of a total park and recreation system and the opera—
tion of State parks, parkways, historic sites, and marine programs and facil-
ities. There are ll regional commissions under the jurisdiction of the Office
which operate 144 parks. The OPR has the authority to acquire land and
develop, preserve, manage, maintain and operate properties. Currently, the
Office holds 178 different properties, many of them in the coastal zone
areas, ranging from natural and historic preservation areas to areas devel—
oped for intensive recreation. The Office's authority is enforced through
the State Park and Parkway Police and through the administration of the
Recreational Vehicles and Navigation Laws with respect to vessels operating
within State waters.
3.2.8 Department of State
 
The Department of State has several functions. In the local government
area, the Department coordinates activities, resources, and procedures of
State government to provide more effective service to the approximately 1,600
municipalities in the State. The Department also serves as a clearinghouse
for information concerning various types of assistance to local governments.
In addition, the Department of State is considered the official State plan-
ning agency for all purposes in Sections 701 and 703 of the Federal Housing
Act of 1965.
The Department is also the lead agency in administering the State's
Coastal Zone Management Program. The Department of Environmental Conserva—
tion is a major contractor and provides technical assistance for designated
aspects of the Coastal Zone Management Program.5
3.2.9 Department of Commerce
The Department of Commerce was created to promote economic development
in the State by attracting new industry and maintaining current industrial
and commercial activities. The Department is responsible for administering
the State Commerce Law, promoting business and industry, and research and
compilation of statistical data on the State economy. With regard to water
quality activities, the Department can provide needed data and expertise on
the economic benefits of various alternative policy strategies.6
3.2.10 Department of Health
The Department of Health's primary responsibilityin the water quality
area is the regulation of septic fields in single family homes, multiple
residences, and commercial and industrial buildings. The Department works
closely with county and local health departments in enforcing the regulation.
14
 3.2.11 Council of Agricultural Advisors to the Commissioner of Environmental
Conservation
The Council is an advisory body to the Commissioner of Environmental
Conservation in matters relating to agriculture, primarily in the area of
environmental quality.
The Council meets bi-monthly or quarterly and con-
siders a range of items.
It has produced a manure management manual (two
editions), and is to start work in the area of non point source pollution
and runoff (Till's bill).
It would like to produce in the future, guidelines
for farm construction listing permits required and regulations affecting the
convironment.
One of the issues currently in the council is their concern for the
legislative mandate to EPA to come up with non point source and runoff con—
trols. Another issue to be investigated is rural land use vis a vis tax
policy, that is, preservation of the current use of the land rather than the
best (most profitable) use.7
3.2.12 ,Agricultural Resources Commission
As recommended in 1968 by the temporary study commission on Preservation
of Agricultural Land, the Legislature, in 1971, established the Agricultural
Resources Commission.
The Commission was created as a 9—man body and was
increased to 15 during the 1973 legislative session. VThe Commissioner of
Environmental Conservation is a member.
The functions, powers and duties of the Commission are:
(1) to advise
the Governor and the Commissioner of Agriculture and Markets on policies and
planning for strengthening agricultural progress in the State;
(2) to create
.a sound balance between the economies of urban and agricultural areas;
(3) to
encourage public and private institutions to provide technological regula-
tions and educational
support necessary to maintain a vital agricultural
economy; (4) to assist Office of Planning Services and Department of Environ-
mental Conservation in relationship to harmonizing demands placed on land by
urban growth with the goal of maintaining and preserving land for agricul-
tural use;
(5) maintaining a quality environment for agriculture; and
(6) im-
proving relations between farm and non—farm users of land.
The Commission meets ten times a year to diScuss and review aspects of





This agency is a non—profit corporation which was created by the State
Legislature in 1967.
It works side by side with the Department of Environ-
mental Conservation in helping communities abate air, water and land
pollution.
EFC does not enforce pollution rules and regulations;











make State grants for construction of pollution control facilities; thatis
also a function of the Department.
EFC is an implementing agency —— a service unit available to municipali-
ties wrestling with pollution problems. All EFC services are carried out
under voluntary contracts with municipalities. EFC can plan, finance, con—
struct, maintain and operate sewage treatment plants, resource recovery facil-
ities, air pollution control facilities, storm water sewers and water supply
and distribution facilities, exclusive of reservoirs. In short, EFC brings
all of the necessary services under one umbrella, and it can do as much as
its clients -— cities, towns, villages, counties, or groups of cities, towns,
villages and counties —- want it to do in providing facilities to curb
pollution.9
3.2.14 Special Purpose Districts
In New York there are three special purpose units of government which
have the authority to control non point source pollution. They are:
0 Agricultural Districts,
0 County Environmental Councils,
0 Soil and Water Conservation Districts.
3.2.14.1 Agricultural Districts
Agricultural Districts are established for the purpose of preserving
viable agricultural land areas. There are 8.0 million acres of agricultural
land with 5.0 million acres of what is considered prime farmland. One and
two-tenths million acres of agricultural land have been placed in 35 agricul—
tural districts, however, not all of the 1.2 acres represent prime farmland.
Qualified farmers in the districts may apply for an exemption from taxation
on the value of their land in excess of its value for farming. Under the
AgricultureéuuiMarkets Law (the Act which authorizes the formation of Agri-
cultural Districts) public agencies' authority to acquire farmland by eminent
domain is modified. These agencies are required to consider alternative
areas. In addition, local governments may not restrict or regulate farming
operations.
The restrictions placed on non-farm operations within agricultural
districts has helped slow down "leap frogging" character of land speculation
which results in an overall pattern of urban sprawl.
3.2.14.2 Environmental Management Councils and Local Environmental
Conservation Advisory Councils
 
Article 47 of the Environmental Conservation Law allows counties or
regional bodies to establish Environmental Management Councils. The Councils
are responsible for advising local governments on a full range of environ-
mental issues and problems. The councils may engage in a range of activities
16
 which include planning, program work or recommending legislative action to
initiate new programs but all provide environmental advice to local govern-
ments. In some instances, the Councils may serve as a force for organizing
citizen interest and mobilizing public opinion on the environment. Many
Councils provide clearinghouse services. All Councils are required, by law,
to submit an annual report on the state of the environment and develop an
environmental plan for their particular area.10
Environmental Management Councils provide local governments with an
overview of the activities of other governmental agencies and help broaden
the programs of these agencies, making them environmentally responsive.
The membership of the Council includes local (city, town or village)
conservation commissions within the county or counties, plus membership
at large, and ex officio members representing appropriate agencies.
The State is required to reimburse up to one-half of the operating
expeditures of any county environmental council during the State's fiscal
year when funds are appropriated for such purposes. The Department of
Environmental Conservation administers the assistance program.11
Since 1970 more than half the counties in New York have Environmental
Management Councils, including one regional council involving five counties
in the Lake Champlain—Lake George area. Most of the Councils have at least
one professional staff person to provide the Council with full—time services,
and in many cases there are several staff persons serving a Council on a
full—time or part-time basis.
Local Environmental Commissions' Advisory Councils, authorized under
Section 239—X of the General Municipal Law, have essentially the same func-
tions within a city, town, and village as the county councils do within a
county.
A principal difference, however, is that there is no State aid pro—
gram for the local councils other than monies which may be passed through
the county council via cooperative projects.l
Local advisory councils work closely with the county council by virtue
of the fact that a representative from each local commission comprises, by
law, the basic membership of the county council.
Also with the State aid
coming to the county, a central professional staff is developed at the county
level, one of whose majorpurposes is to assist and work with the local com—
missions.








3.2.14.3 Soil and Water Conservation Districts
The Soil and Water Conservation Districts are established to encourage
wise land use, reduce erosion and sediment damages, and improve land and
water resources.
Each District
is run by a Soil and Water Conservation Dis—
trict Board.
The individual Boards operate programs in their Districts and
approve soil and water conservation plans.






















Soil Conservation Service programs are implemented.
3.2.14.4 Regional Planning and Development Boards
Regional Planning and Development Boards were organized in response to
Federal requirements (A—95 review, 701 planning programs). The individual
Boards are established by county resolutions. The Boards also prepare a com-
prehensive plan. Although they have no regulatory powers, they have the
ability to tie up funding through their project review authority.
3.2.14.5 Regional Water Resources Planning Board
There are eleven established Regional water Resources Planning Board
in New York, organized by watershed boundaries. Each of these Boards is.“
responsible for preparing a comprehensive water and related resources plan
for the region. They have no regulatory powers and all are currently inactive.
3.2.15 Local General Purpose Units of Government
At the local level, there are general purpose units of gOVernment that






Counties are general purpose units of government. They possess certain
land use powers. A county may establish a county planning board, which may
prepare a comprehensive master plan and review-certain local zoning actions and
subdivision plats. The county may also establish an official county map,
similar to an official town map.
In addition, county governments may establish environmental management
councils, which are responsible for reviewing and advising local and State
government on present and proposed methods of using, protecting and conserv-
ing the environment for the public benefit. Under a separate provision of
law, the State Real Property Law requires anyone who subdivides lots for pur—
poses of sale to file a map of the subdivision with the county clerk; filings
of subdivision plats which are made without required local and State approvals
are in violation of the law.15
3.2.15.2 Cities, Towns and Villages
Towns, cities and villages in New York are empowered to exercise any or
all of a variety of land use controls and programs, although exercise of these
18
 powers is strictly voluntary. There are some differences in the State
enabling legislation for cities, towns and villages with respect to land
use controls, but the provisions of the acts are generally similar.
Zoning ordinances may be enacted by the municipality that divide the com-
munity into districts, and regulate and restrict the type of construction, the
use of buildings, and the use of land in each district. Planning boards may
also be established to deal with planning matters, the most important of which
are preparation of a comprehensive master plan and the right to review and
recommend approval or disapproval of subdivision projects. They may also be
given a role in a planned unit development (PUD) zoning process.
Towns may establish an official map for parts of the town outside any
incorporated village or city. The official map shows the layout of existing
streets, highways, and parks that have been duly adopted and established by
law, as well as proposed new facilities or proposals for improving or abandon-
ing existing facilities. The official map is final and conclusive with
respect to the facilities shown.
Local governments are empowered to undertake the planning and execution
of capital programs to provide improvements in their jurisdictions. These
programs must include a plan of projects to be undertaken during a six-year
period, estimated costs, and proposed methods of financing. They offer the
local government an additional means of preparing for future needs and
development in an orderly, responsible manner.
Local governments may also exercise a number of other controls affecting
land use. These include building codes, housing codes, plumbing and electri-
cal codes and standards for road construction and improvements.
Historic and
esthetic districts, sites, buildings and objects may be protected by local
government regulations, and open space may be acquired and preserved by local
governments.
Local governments are additionally empowered to establish local
environmental conservation advisory councils or commissions to advise in the
development, management, and protection of the community's natural resources.16
3.3 LEGISLATIVE FRAMEWORK
The legislative framework for the State of New York, as implemented by
the institutional structure previously presented, is developed in a body of
law relating to water quality.
In addition to describing the laws it is also
important to identify the degree and effectiveness of their implementation.
The legislative framework is presented in summary form on Table II, Sum-
mary of Legislative Framework, with a summary of the evaluation of current
activity being presented in Table III, Summary of Analysis.
The following
subsections of this discussion present in more detail the legislative frame—
work and the evaluation as summarized in the two tables. Each table is
accompanied by a page of notes identifying different symbols that are used on
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Urban 1 L, L,
Site Runoff M EP NI NI TR See Note 6’ PBS. 19_27
Stormwater Runoff UK NA NA NA TR See Text pg. 27
Agriculture
Pesticides L E? O NI EP See Note 7
Fertilizers UK TR NI NI EP See Text pgs. 29-30
Feedlot Operations L_ IF NI NI R See Note 6, See Text pg. 30
IP, L,
Erosion M EP NI —- I? See Note 6, See Text pgs. 30-32
Drainage L IP NI —— NO See Text pg. 32




-- EP See Note 8, See Text pgs. 32~39





See Note 8, See Text pgs. 40-41
Transportation Corridors
Highway and Road Runoff
L
NI NA NA TR See Text pgs. 41—42
Railroad Runoff L NI NA NA TR See Text pgs. 41—42
Airport Runoff
L
NI NA NA TR See Text pgs. 41-42
Utility Rights-of-Way Runoff
L
NI NA NA TR See Text pgs. 41—42
Shoreland Filling
See Text pg. 48























See Text pgs. 45-47





See Text pgs. 44-45






























































     































































































































































IP —— Implementation to incentiVe programs
EP -— Enforcement of control programs
NO —— No action
NA —- Not applicable
















































































NA -— Not applicable
NI —— Information not available.
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Financing —— The adequacy of the financing apprOpriated to the
implementation of legislation addressing the land use activity.
Symbols refer to:
+ -— Too much financial assistance
0 -- Adequate financial assistance
— —— Inadequate financial assistance
NA -- Not applicable
NI —— Information not available.
Likely Future Activity —— The land use activities where there is likely
to be future activity primarily at the State level.
activity are:
The types of
L —- Development of new or improvements to legislation
R —— Development of or improvements to the regulations
IP —— Implementation of new or improved incentive programs
EP -— Enforcement of new or improvement of control programs
NO —- No action
NA —— Not applicable
NI —~ Information not available
TR -- TechniCal research to determine the type of controls needed,
if any.
Interview with Louis Concra, Jr.
Interview with Charles Frommer, Bureau of Pesticide Control.
Interview with William Wilkie, Dr. Julian Loub, DEC, Division
of Solid Waste.
Interview with Barton Zeh, DEC, BureauwafForest Resources Planning.
24
3.3.1 Urban Areas
3.3.1.1 Site Construction Runoff
Magnitude of the Problem
New construction sites in urban areas can exert a non—point source load—
ing of sediments up to 500 times greater per unit area than is evident in
agricultural operations. Construction is an extensive land disturbing acti-
vity and places urban lands under unstable conditions, resulting in a high
loss of topsoil.17 Research indicates that the problem of construction site
runoff in New York is considered moderate.18
Current Activities
There are no state laws or regulations strictly directed at controlling
non—point source runoff generated from construction sites. HoweVer, in situ—
ations where specific activities can be shown to cause degradation of surface
waters under general water quality standards, abatement of sedimentation can
be enforced.1 There are some municipalities which have ordinances or guide—
lines directed at the control of runoff from construction sites.
There are a number of statutes which provide various agencies and boards
with the authority to regulate non point sources of pollution caused by con—
struction site runoff. They are:
a Plan Commission Authorities
o Enabling Legislation for Cities, Towns, Villages
and Counties
o Freshwater Wetlands Act
0 State Environmental Quality Act
0 Environmental Conservation Law, Article 47
Planning Commissions
Under the law local planning commissions have the power to regulate the
land uses and types of structures built. These powers could act to abate
the water pollution caused at construction sites.
By law, every builder who wishes to subdivide the land is required to
submit a plan to the local plan commission for approval. The interviews
revealed that plan reviews are spotty at best. It appears this inability
to review plans is due to the lack of professional staff. In addition,
staff members are often pressured to approve plans to avoid construction
delays for the contractor. A stricter review procedure could affect prob-























have the authority to adopt ordinances that could require erosion and sedi-


















building permits. Some localities have enacted ordinances that control pri—
vate activities, but none haVe any enforcement measures.
In the cases where local governments are applying for funds to construct
sewage treatment plants, public buildings or other projects, the DEC is re—
sponsible for approving the applicants' proposals. By law, DEC is required
to consider the impacts of site runoff that would be caused by a project.
Freshwater wetlands Act
 
Under the Freshwater Wetlands Act, local governments and the Department
of Environmental Conservation have the ability to regulate construction acti-
vities by virtue of their authority to issue permits for construction in
freshwaters or within 100 feet of a wetland.
The Act permits local governments to impose conditions or limitations
through permits. Local governments also have the authority to suspend or
revoke a business license if the conditions of a permit are not complied
with. In addition, local governments may establish programs for the pro-
tection of wetlands.
DEC is also designated the responsibility of preparing an official map
of all wetlands over the statutory minimum size of 12.4 acres. According to
the Act, the map is intended to aid the Department in determining what uses
of wetlands are most compatible and in preparing minimum land use regulation.
Local governments are also encouraged to draft minimum land use regulations.
The permanent regulatory program will not go into effect until the inventory
and the official map is completed. In the meantime, an interim permit pro—
gram went into effect in September, 1975, which states that no one may con—
duct a regulated activity in a wetland without obtaining an interim permit.
(Authorized under Title 6, Official Compilation of Codes and Regulations,
Part 662.) DEC determines whether or not a particular area is a wetland
subject to regulations.
State Environmental Quality Review Law (SEQEQ
Article 8 of the Environmental Conservation Law (ECL) requires the prep-
aration of environmental impact statements on actions that may have a signi-
ficant effect on the environment. The purpose of SEQR, passed by the State
Legislature in 1975, is to incorporate environmental factors into the exist-
ing planning and decision-making processes of the State, regional and local
agencies at the earliest possible time. The process is shaped by environ-
mental review regulations of Statewide applicability promulgated by the DEC
(17 NYCRR 617). These regulations will serve as an administrative template
for local and Statewide environmental impact review and as a mechaniSm for
26










































































































































































































































































































































































The final determination of the methods to solve the stormwater runoff
problem has not yet been made. Consequently, no effective controls have
been developed. Currently in New York, combined sewers arepermitted under
DEC's point source program. However, DEC will not provide funding for com—
bined sewers unless it can be shown that combined sewers are more cost
effective than a separate system.26 Currently a study is being conducted




Magnitude of the Problem
Research indicates that the application of pesticides could have a
potentially adverse effect upon animal and plant life in both aquatic and
land ecosystems. However, because of the beneficial role pesticides can
play in controlling harmful pests, there has been a reluctance to ban
pesticides outright. The application of pesticides has had a low level
of effect in harming the environment.
There are currently 15,000 commercial applicators in the State, of
which 14,000 are certified. It is estimated there are approximately
25,000 private applicators of which 15,000 to 16,000 are certified. The
requirements for certification went into effect on October, 1977. Con—
sequently, a significant number of applicators have yet to be certified.
The program had been voluntary until now. The eventual certification and
licensing of applicators is of an immediate concern to the State.
Current Activity
New York's Pesticide Law requires the registration of all pesticides
distributed, sold, transported and applied in the State and provides the
authority to restrict their use. The statute, in addition, requires any
individual wishing to purchase or possess a pesticide whose use has been
restricted to obtain a permit. Persons wishing to sell or purchase for
resale a pesticide with a restricted use permit are also required to
obtain a commercial use permit. Circular 864, Part 326, which implements
the law, lists the pesticides that may be used upon issuance of a permit
and the conditions and procedures under which a permit may be denied or
revoked.
The pesticide Applicators Law establishes the Department of Environ-
mental Conservation's duties and responsibilities. The Act stipulates
that any person who is engaged in custom application of pesticides must be
certified. It also details certification requirements. Circular 865,
Part 325 is a set of regulations that implements the Act. The regulations
detail the procedures for cleaning and disposing of pesticide containers
and unwanted or used pesticides. They further discuss the standards for
certification of all categories of applicators -- commercial, private, and
supervision of non—certified applicators.
28
 Commercial applicators are required to receive an annual certification
with a complete recertification every five years. Private applicators re-
ceive certification for a 3-year period with recertification every six years.
Upon certification applicators are required to participate in a training
period.31
The training program is carried out through the Co—op Extension Agency,
School of Agriculture at Cornell University. The overall program meets EPA
minimum standards. Some of the program requirements are stricter than EPA's.32
The Department carries out normal inspections. It also maintains spot
inspections of both commercial and private applicators.
Both Acts apply to all governmental activities such as highway spraying
and prison farming operations.
Evaluation












ioration of environmental quality. There appears to be adequate staff to
operate the program. According to the interviews inspectorsboth routinely
inspect applicators operations and respond to complaints.
The program is a model program in its comprehensive approach, and its
use of a mandatory training program to increase the skills of the individuals
handling and applying pesticides.
3.3.2.2 Fertilizers
 
Magnitude of the Problem
Various nutrients have different effects on water quality.











of that contributed by tributaries to the Great Lakes. Unfortunately, suffi—
cient information is not available to compute the proportion of nitrogen
loadings contributed from agricultural lands although it may be similar to
the amount estimated for phosphorous.
Not only is there a lack of information concerning the exact character-
istics of fertilizer and other nutrients but technical solutions which would
limit the effect on water quality, such as the time of year and best methods
of application, have yet to be determined.34
There is a problem in attempting to regulate thousands of individual
users of fertilizers and other nutrients. Given the number of farms in New
York,developing regulations, monitoring, and control practices guiding
nutrient applications are not feasible given limitations on available funding
and manpower. Another problem with application control and use is that the
water quality problems vary from site-to-site. .
29
 Current Activities
According to materials made available to us, the use of fertilizers
is not legally regulated. The State does operate an extensive technical
asssistance program through the Co~op Extension Service, School of Agri—
culture at Cornell University which provides farmers with suggestions as
to the time, method, and amount of fertilizer to apply.36
Evaluation
Because the impact of fertilizers in relation to time and method of
application is unknown, no regulations have been developed to limit their
effect on stream and groundwater quality.
It was suggested that nutrient
effects on water quality could be limited by implementation of better man—
agement practices, such as soil erosion and control programs.
Officials
estimate that education and the increasing costs of fertilizers controls
the volume of application.37
3.3.2.3 Feedlot Operations
 
Magnitude of the Problem
The operation of animal feedlots in New York to date has not posed
serious water quality problems.38
According
to an interview with one
State official, there is only a small number of animal feedlots
that are
required to obtain a permit to operate.























cent of those operations have any kind of water quality problem.






























































































water pollutant from agricultural activities, while research had indicated
that sediment production from eroding construction sites can easily produce
ten times the soil loss from cropland.41
Soil loss from erosion and sedi-









directed at sediment control.
Agricultural activities that do generate
loads of sediment which c0u1d adversely affect water quality can be abated
under general water quality guidelines and regulations.
There are two special purpose districts that have the authority to
indirectly control water pollution
caused by erosion.
They are Soil and
Water Conservation Districts and Regional Water Resources Planning Boards.
Also there are some facets of indirect control under the Stream Protection
Law.








































































































































































0 Flood plain zone management;
0 Irrigation;























 Local units of government have the authority to pass their own sediment
control ordinances.
Evaluation
The involvement of the water Resources Planning Boards with the control
of erosion generated from farming practices has been minimal. However, in
this case it is due to the lack of funds. Some of the Boards do meet on a
voluntary basis and discuss local interests.
The Soil and Water Conservation Districts Law only has an indirect
effect on controlling erosion. This is-because the Act has no teeth ——
there are no provisions that penalize farmers that fail to submit a con-
servation plan. Some people feel that a cost share feature should be
added requiring landowners to cooperate with SWCD's proper planning
in order to receive funds.46
It is felt that a mandatory sediment control program would work without
a cost share feature, but its implementation would go very slowly. Further,
the requirements that must be fulfilled to produce an adequate farm plan may
force marginal farmers out of business. The 208 program is reviewing alter-
natives to the sediment control program that may be implemented.47
3.3.2.5 Drainage
Magnitude of the Problem, Current Activity, Evaluation
 
Over half of all agricultural land in New York has been drained. It Was
either drained for general farming operations or to allow for farming activi—
ties on various types of slopes. Drainage is not considered to be a water
quality problem in New York. In cases where there has been a problem it is
caused by drainage of fertilizers and/or pestizgdes improperly applied or
drains that have not been maintained properly.
Localized districts have the responsibility and authority to control and
regulate drainage areas. Unfortunately most of these districts have limited
funds available to them to put into designing new drains.49 They also have a
variety of powers which allow them to regulate land uses and types of struc-
tures built. These powers may also directly act to prevent deterioration of
water quality caused from drainage.
3.3.3 Solid, Liquid and Deepwell Disposal
3.3.3.1 Solid Waste Disposal
Magnitude of the Problem
Disposal areas are frequently both an environmental blight and a health









































































































































































































































































































































































































































































































 Although collection and disposal of refuse is primarily the responsi-
bility of local government, a number of State agencies are involved either
directly or indirectly to varying degrees.
Two agencies have substantial
direct involvement:
the Department of Environmental Conservation and the
Environmental Facilities Corporation.
Department of Environmental Conservation
 
Within the Department of Environmental Conservation, primary activity
in solid waste management is centered in the Division of Solid Waste Man—
agement.
This Division is responsible for overall program direction.
Field operations, including inspections, monitoring and surveillance
of facilities, and enforcement are principally the responsibility of the
nine regional offices of the Department.56
Other divisions in the Department of Environmental Conservation have
a direct interest in solid waste management.
The Division of Pure Waters
is concerned with the effects of solid waste
processingand disposal opera-
tions upon
bothsurface and ground water resources.
The Division of Law
Enforcement, with a uniformed force of more than 200 Environmental Conserva—
tion Officers, plays an active role in enforcing regulations
controlling
the disposal of refuse,
septic tank pumpings and collected industrial waste.
Environmental Facilities Corporation
The Environmental Facilities Corporation is the second major agency with
direct involvement
































































































































































































































































































































































































































































































































































































The program was given additional impetus by the Federal Solid Waste
Disposal Act of 1965, which made possible the acceleration of staffing
and program development.
Significant State legislation enacted in 1966 authorized 100 percent
funding for comprehensive regional solid waste management studies to be
conducted by qualified consulting engineers. This State grant program
accelerates county and regional planning for the collection, treatment
and disposal of all solid wastes.61
Thus far, State—financed comprehensive planning studies have been
undertaken in 36 counties and the City of New York; this represents almost
93 percent of the population. The total cost of these studies was $3.6
million, of which the State has provided $3.1 million and the balance has
been provided from a planning grant under the Federal Solid Waste Disposal
Act of 1965.62
Solid waste management studies conducted in 9 additional counties were
funded partially under Federal programs. Financial assistance was pro—
vided directly by the U.S. Environmental Protection Agency and the Depart—
ment of Housing and Urban Development, with the counties bearing approxi-
mately one-third of the project costs.
In addition, six counties conducted solid waste planning studies at
local expense without receiving any financial assistance from either State
or Federal sources.
Detailed Planning Assistance and County Law Amendment
Another advance was accomplished during the 1970 legislative session
when two major statutory changes were enacted as follows:
1. Within the limitation of appropriations, 50 percent of State
aid to municipalities was authorized for preparation of
detailed plans for the construction of all types of solid
waste disposal facilities (sanitary landfills) or the
improvement of existing facilities.
2. Counties were authorized to become directly involved in
solid waste management. The legislative body of any
county in the State may nowappropriate and expend monies
to acquire, construct, operate and maintain solid waste
disposal sites or facilities without time—consuming pro-
cedures previously required. Existing and proposed land
use plans for the area where a facility is proposed to be
located must be considered in the action taken. The
county legislative body may also establish fees for solid





































































































































































































































































































































































































































rather than just disposal facilities.
  
The Division adopted new rules and regulations (Part 360) with regard
to their permit program for landfills which became effective August 28,
1977.69
Under the new regulations a dual permit system will be initiated to
spur proper construct on and operation of facilities. The operating per—
mit is to be renewed. Renewal will be determined on a case by case
basis by the reviewing officer. The Division's goal is to bring the
operation of sanitary landfill up to a level whereby the renewal period
is every three years.
Evaluation
The generation of solid waste continues to accelerate. Municipal,
industrial and agricultural wastes now amount to more than 52 million tons
per year; this will increase to more than 73 million tons per year in 1995
if present trends continue.72
Although a substantial number of existing disposal sites are poorly
operated and have limited useful life remaining, little positive action
is being taken by some local governments to assure adequate disposal fa-
cilities. The major factors that limit progress are:
0 Public objection to proposed new disposal sites,
0 Increased disposal costs,
A o Mistaken attitudes that recycling precludes the need
for disposal facilities.
Almost every proposal to establish a new refuse disposal area is met
by militant public opposition, even when there is a sincere intent to con—
duct an exemplary, properly planned and operated sanitary landfill that
can benefit adjacent land use.
'
With regard to the new regulations concerning the permit program (Part
360), there will be a manpower problem in implementing them since all non-
approved landfills have six months to apply and all currently approved land—
fills have 18 months to apply for a new permit.
However, after the initial
start-up period there should be adequate manpower to ensure the continuing
operation of the program.
Unfortunately, this program does not have an
operators certificate program attached to it.
However, sufficient train—
ing is required to obtain an operators license.
The Division of Solid
Waste is planning to institute a voluntary training program for the operators
in hopes that they can encourage all operators to become adequately trained.
Another deterrent to achievement of objectives in the solid waste pro-
gram is the lack of legislation requiring towns, villages,
cities, or
counties to make provision for solid waste disposal or recovery,
either
38
through direct municipal operation or through contractual arrangements.
All existing laws merely empower or allow the provision of such a service;
it is not mandatory.
Some local governments not only fail to make pro-
visions for adequate refuse disposal or resource recoveryfacilities, but
do not recognize it as a municipal responsibility.75
Additional
legislation is also desirable to provide a better founda—
tion for solid waste management projects that serve more than one county.
Solid waste management systems serving several counties, or portions of
several counties, may be established under existing statutes by agreement
or contract between the municipalities included in the service area.
The
major limitation in this approach is that a local authority must be cre-
ated by act of the State Legislature so that such a multi-county service
agency may borrow money as a legal entity.
Many local governments have
been reluctant to support the establishment of local authorities.
New
legislation is desirable so that municipalities may proceed cooperatively
in the development of multi—county service regions with fewer restrictions
than now exist.
This becomes of paramount importance in the development
of resource recovery systems that serve multi—county areas.
The State is taking new directions, particularly toward
the de-
velopment of resource recovery.
As of January 1, 1976, 21 applications
had been received for resource recovery projects.
The estimated total
cost of these proposed facilities is $435,350,000, with requested State
financial assistance of $171,200,000.
The proposed facilities would pro—
cess 25,730 tons of municipal solid waste a day, a capacity of 7,719,000
tons per year.
This is equal to 37 percent of the current municipal
waste
generationrate in New York State and represents a positive movement
toward efficient solid waste management.
_ Three basic types of energy recovery systems are being planned through—
out
the State: use of processed refuse as a supplemental fuel in existing
utility boilers, use of processed refuse as the primary fuel in new boilers,
and production of a fuel gas by
pyrolysis. Materials recovery is an in—
tegral element of all of these systems.
Selection of one of the above
systems depends upon the availability of markets for the end product and
the effect of the facility on the environment of the area.77
3.3.3.2 Liquid Sewage Sludge
 
Magnitude of the Problem
















































































































































































































































































































































































































































































































































3.3.3.3 Private Sewage Disposal













































































































locations. Under the Act, the Commissioner of the Department of Environ—





























































































































































 The rules and regulations,
Septic Tank Cleaner and Industrial Waste

























fective and actively enforced.
Apparently,


















































Magnitude of the Problem
Transportation affects water quality through runoffs to surface water

































































































































There is a Memorandum of Understanding Between the New York State De—
partment of Transportation and the New York Department of Environmental
Conservation that establishes a base of authority from which to control run-
off from transportation corridors.
The agreement recommends that there be
continuous cooperation between the State DOT and the State DEC throughout
the development,
evaluation, and implementation of programs and projects


















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































 without obtaining an interim permit.
(Authorized under
Title 6, Official
Compilation of Codes and Regulations,
Part 662.)






























































































































































































close to 30 million cubic








Disposal of dredge material by pumping into lowland areas is not
permitted.
















Pollution problems from sand and gravel quarry operations are moderate.86








3.3.6.3 Brines from Oil and Gas
 
































































































































































































































































































































































































































































































































































































































































































































to be on the order of 350.89
Also under Article 23 of the ECL, well density is regulated in oil or







































 the Department can establish spacing units for each pool if it finds these
are necessary to prevent waste and to protect correlative rights.
A spacing
order shall also specify the procedure to be followed for compulsory inte—
gration of interests within

















State park lands are available for oil and gas leasing upon approval of













Substantial acreages may be involved.
For example nearly all DEC re—
forestation areas and game management areas in Chautauqua County have been
leased,
totaling about












than 70,000 acres of State lands were under lease.
In 1977-1978 it is
estimated to be about 95,000 acres.
In 1977-1978 it
is
estimated that revenue from such leases will'
bring in $450,000 or more to the State.
Efforts by DEC in recent years
to segregate these funds for use in plugging old wells have
beenrejected
by the Division of the Budget.
There is some negative impact on the land.
Although only a very small
percent of the land is disturbed during operations,
some temporary disturbance
cannot be avoided.
This disturbance is controlled by the agency having
juris—
diction over
the land through special clauses incorporated into the lease.
After operations cease, the property must be left in a condition satisfactory
to the agency.
Occasionally,
some conflict develops between the goals of the agency
having jurisdiction over the lands because of their natural desire to pre-
vent disturbance of any kind and the fact that some temporary disturbance
cannot be avoided in production and utilization of the natural resources
of oil and gas so much in demand
































rules and regulations and draft an Environmental Impact Statement for this
project before any activity on the Lake is allowed.
The Division anticipates
that stringent requirements will be drafted to ensure that a closed system
operation will be carried out and that there are no pollution problems.92
3.3.6.2 Mining
Magnitude of the Problem





























































































































































































































































































































































































































































































































































































































































































































































































































































































annually. This means every mine is inspected at least once a year. There
are spot checks attempted from time-to-time. The inspections are conducted
by DEC's regional staff. In many cases the regional staff is short of man-
power to carry out the inspection. In these cases, staff members from
other areas assist in the inspection. This leads to uneven inspections and
46
 the possibility that certain items may be overlooked. Permits are reviewed
through DER's regional clearinghouse. Unfertunately, the regional clearing-
house is also understaffed.98
To assist small operators and local governments in the implementation
of the Acts the Bureau of Mineral Resources has made an agreement with SCS
to provide technical assistance.
Currently, there is no control over old abandoned mines and DEC does
not contemplate developing controls for them. This is primarily because DEC
cannot fund the current program. Leachates and runoff are also not addressed
in this Act unless there is an obvious problem affecting adjacent property.99
3.3.7 Recreation
Magnitude of the Problem
There has been no significant degradation of land and adjacent waters
caused from recreational land uses.10
The problems that do exist are localized and are related to specific
types of activities -— i.e., overuse of different trails, hiking, snow—
mobiling, motorbikes. These problems do not occur throughout the year.
They seem to be related to the seasonal nature of the type of recreational
activity in question.
Current Activity, Evaluation
Recreation in the State of New York must bedivided into two categories,
the Department of Environmental Conservation which has legislative authority
to carry out and regulate recreation within the Adirondack and Catskill Parks
and the State Office of Parks and Recreation which administers State parks in
other areas of the State. Most of the State parks and the developed areas of
the APA have extensive water quality facilities controlling lodges, camp-
grounds and other facilities provided for the public.102
The State Wild Scenic and Recreational River Act authorizes DEC, the
Adirondack Park Agency and municipal governments, where appropriate, to pro-
tect classified rivers from activities -— i.e., recreational uses affecting
the stream banks.
Under the Act, DEC and APA are required by law to make and enforce
regulations necessary to manage, protect, enhance, and control land use in
a corridor (up to one mile wide outside of Adirondack Park and one—half
mile inside) along rivers designated in the State system.
The sixteen rivers designated initially present little problem as all
are within Adirondack Park where DEC has control on Forest Preserve and APA














































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Magnitude of the Problem











They appear to have a relatively low level of priority for manage-
ment and control procedures.
This is partially due to the lack of informa-
tion on forestr on which to base results.
If there are any problems they
are localized.1
Current Activity, Evaluation
The Forest Practice Act, the Environmental Conservation Law (9—0507),
the Environmental Quality Bond Act (9-0717), and the Real Estate Property Tax
Law all establish controls with regard to timber cutting in forested areas.
Forest Practice Act
The Forest Practice Act regulates timber cutting by establishing stan-
dards for good forestry practices which apply to private and public land.
The Act establishes the Co-op Forest Management Program.
The Act originally
was passed to promote timber production.
Only recently has the emphasis of
the Act changed from production to looking at forests as multiple use areas
which include water quality considerations.
This is a voluntary program
designed both to develop a management plan for a particular timberstand and
provide technical assistance for the plan's implementation.
There are
approximately 12 million acres of private non—industrial commercial timber-
land in the State, 5 million of which are under some sort of management plan.107
Assistance may involve the marking of timber, marketing assistance,
reforestation, and silvi-cultural operations in immature standards.
In order
to receive assistance, the woodland owner must agree to follow a woodland
management plan and comply with approved forest practice standards.
Through this Act, the Environmental Conservation Commissioner can estab-
lish forest districts, district forest practice boards in each district, and
a State forest practice board.
Each forest district board is responsible for
providing woodland owners within the forest district with assistance.
Dis-
trict forest practice boards consist of lay people appointed by the county
legislatures.
The District boards then send a representative to the State
Forest Practice Board which is the advisorg board to the Commission of the
Department of Environmental Conservation.1
In addition to the Forest Practice Act there are timber harvest guide—
lines.
These gUidelines were developed originally for the Adirondack Park
Agency by the New York Section, Society of American Foresters.
They are
voluntary; however, they have been adopted by the industry and the DEC as
49
  
voluntary guidelines for timber harVesting. They were designed to prevent
erosion and sediment control during harvesting procedures. A test study is
underway in the APA to see if voluntary compliance is working. It is felt
compliance is fairly good, largely because the guidelines are being pushed
by various industry associations. 09
At the local level there are a few ordinances which control the cutting
of trees. Those that do exist are designed to control growth in newly
developing areas by requiring permits for trees of overdesignated trunk size
before they may be cut. The laws are not water quality oriented but growth
control oriented.
The Department of Environmental Conservation currently has 60 profes—
sionals working in the Forestry field with 35 technicians. It is felt that
this is an insufficient number of technicians to provide technical assist~
ance; rather 3 times the number of current technicians could be used.
It is anticipated that the 208 program could create additional needs
through additional requirements.110 Additional controls on the timber
industry will result in higher prices for the timber.
Environmental Conservation Law (9-0501—7)
The Environmental Conservation Law 9—0501 - 9—0507 alsomanages to
regulate timber cutting through its authority to acquire and manage forest
land. Under the Act, DEC is authorized to acquire land outside the Adiron—
dack and Catskill Parks for reforestation and the production of timber and
other forest products.
Counties, towns, cities, villages, school districts, and other political
subdivisions of the State are also authorized to acquire lands for forestry
purposes under this Act.
Environmental Quality Bond Act
 
The Environmental Quality Bond Act allocates funds to DEC to establish
a program that would acquire land by purchasing, or encouraging donation of
development rights to consolidate State ownership and to provide better
access to State lands.
Forest land acquired under this program is subject
to timber cutting and harvesting guidelines and regulations.
Real Estate Property Tax Law
The Real Estate Property Tax Law, Section 480-A provides DEC with the
authority to approve management plans for privately-owned forest lands.
Under the Act, owners of forest land apply to DEC for forest land certifica—
tion.
If certified, the owner may file for a tax exemption with the local
assessors and receive preferential assessment treatment in return for main—
taining the land in accordance with the provisions of the approved management
plan.
Tracts are assessed upon the basis of forest land value per acre, as




Woodland grazing is not considered to generate a serious water quality
problem in New York State. Changing farm practices have contributed to the
decrease in the number of cattle grazing on woodlands and thus their impact
on water quality. The woodland grazing that does continue is primarily in
marginal farm areas. As farm costs increase these farms are financially
eliminated and less woodland grazing occurs.111
3.3.9.3 Wildlife Management
Magnitude of the Problem, Current Activity, Evaluation
The Fish and Wildlife Management Act authorizes the control of wildlife
management in forested areas. Under this Act, DEC is provided with the
authority to regulate, develop and administer programs for fish and wildlife
management in cooperation with private landowners. The legislation is not
specifically directed toward water quality controls. Any benefits denied
through DEC's activities are indirect.
DEC activities relating to the propagation and management of wildlife
fall within five program areas -— environmental protection, environmental
management, species management, public use, and extension services.
The Act establishes A State and Regional Fish and Wildlife Management
Board to review the status of fish and wildlife resources in the area and
to determine if the programs are operating properly.
3.3.9.4 Recreation
Refer to the section on recreational areas. All the same restrictions
















FOOTNOTES -- CHAPTER 3
Morrison, Charles C., Jr., Draft Discussion — Land Resources Planning
and Management Programs of the New York State Department of Environ—
mental Conservation: Review and Recommendations. NYS Department of
Environmental Conservation, New York, November 1974, page 111.
 
New York State Department of Environmental Conservation, New York State
and Outer Continental Shelf Development — An Analysis of Roles, New






Morrison, Charles C., Jr., page 110.
Epid,, page 109.
New York State Department of Environmental Conservation, Division of
Solid Waste, Program Plan for Solid Waste Management in New York State,
New York, February 1976, pages 3—6.
 
Morrison, Charles C., Jr., page 66.
New York State Department of Environmental Conservation.
Law for a County Environmental Management Council.
Sample Local
Morrison, Charles C. Jr., page 66.
Ibid., page 68.
Ibid., page 69.





Interview with N.G. Kaul.

























New York State Department of Environmental Conservation, page 2.
Interview with N.G. Kaul.
Interview with Louis Concora, Jr.
Reed, page 12.
Interview with N.G. Kaul.
New York Department of Environmental Conservation, Draft of New York










Interview with Louis Concra, Jr.
Iggd.
Reed, page 46.




Interview with Louis Concra, Jr.
Interview with Theodore Eedak, September 8, 1977.
































New York State Department of Environmental Conservation, Division of




Epid., pages 2-33, 2-34.





Epid., pages 3—10, 3—11.













































































































































































































































This chapter presents the Contractor's analysis of the legislative
framework for the State of New York. The analysis, based on the evalua—
tions of land use activities presented in Chapter 3, identifies the
strengths and weaknesses in the framework and the future actions which
could correct them. The discussion covers each land use activity in terms




4.2.1.1 Construction Site Runoff
 
In New York agencies and boards are authorized to control site runoff.
Generally they focus their efforts on problems other than on strict water
quality concerns. As a result, actions taken by these groups only indirectly
impact pollution caused from site runoff.
Cities, towns and villages have the power, through their general authority,
to directly control site runoff. Some localities have adopted sediment con—
trol ordinances but none have included enforcement measures. Because there
are no enforcement powers built into the ordinances, they become nothing
more than mere guidelines. To give saliency to the ordinances, the power
of enforcement must be incorporated in them.
DEC has review power through the State Environmental Quality Review Law
to regulate construction site runoff. The Department is responsible for
reviewing environmental impact statements.
By law each environmental impact statement must identify problems
generated by site runoff and describe steps that can be taken to mitigate
























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































4.2.2.3 Erosion from Farming Practices
 
Currently the sediment problems generated from farming practices are
not well documented.
The State, additionally, lacks any direct controls
with which to deal with the problem.
It is anticipated that the 208 pro—
gram will look at New York's sediment problems in depth and recommend
methods to control them.
In the interim the Soil and Water Conservation District's legislative
authority provides planning powers that can affect soil erosion.
Under the
law individuals with a rural holding of over 25 acres must prepare a con-
servation plan for review of their local SWCD.
Unfortunately there are no
provisions which penalize farmers for non—compliance.
We are left with a
weakened authority.
Water resources planning boards have the authority to control erosion
from farming practices, but
their involvement has been minimal to date.
This is largely due to the lack of funds.
The contractor suggests the inclusion of an enforcement provision in
the Soil and Water Conservation District Law or that a share feature be
added in so that landowners would not receive funds unless proper planning
was accomplished.
Passage of a sediment control act like the one discussed
for construction site runoff
(Section 4.2.1.1) is also recommended.
In
order to make water resources planning boards viable entities to deal with
erosion problems,
financial assistance must be forthcoming.
4.2.3 Solid, Liquid and Deepwell Disposal
The landfill permit program recently implemented in New York has built
in regulatory powers to control the construction and operation of solid
waste facilities and thus prevent further degrading of water quality.
Under the program a permit must be secured from DEC to construct or operate
a facility.
During the initial start—up of the program there will be a
manpower shortage.
However,
this will not be the case in later phases of
the program.
There is no operator certificate program.
The contractor
urges that a mandatory







New York has begun to look for alternatives to the traditional approach
of continually enlarging disposal facilities to meet growing demands.
The
Contractor agrees with the recommendations of the Program Plan for Solid
Waste Management in New York State published
bythe New York State Depart—











Encourage at—source waste reduction methods.
processes and consumer habits should be directed toward de—
creasing the generation of wastes. A national packaging
policy should be developed to minimize excessive use of
material and enhance the reuse or recovery of resources.
Proposed legislation will be prepared for consideration
by the State Legislature if no Federal legislation is
enacted.
Incorporate resource recovery techniques into solid waste
management systems. Existing facilities should be modi—
fied where feasible to include resource recovery methods.
New facilities should be designed and constructed to
optimize resource recovery benefits. Regional processing
and disposal centers should be developed where market
outlets are available or where new industries will be
created.
Provide State Assistance for construction of resource re—
covery facilities. As previously described, the major
portion of the $175 million authorized in the Environmental
Quality Bond Act for solid waste management projects will
be applied to resource recovery projects.
The Division of
Solid Waste Management will continue to administer this
grant program.
Mechanisms to maintain momentum when avail—
able funds are exhausted will be evaluated and proposed for
consideration by the State Legislature.
 
Promote utilization of recovered resources.
State and local
government








































































































































































 4.2.4 Additional Institutional Improvements
The State Environmental Quality Review Law (SEQR) requires an environ-
mental assessment and/or impact statement on any major actions which allow
for water qualityissues to be addressed. However, the Act has no enforce-
ment measures built in. To make the law effective enforcement powers must
be included.
4.2.5 Additional Technical Studies
The following areas require additional technical study prior to the












This Chapter presents a summary of the legislative authority for control
of land use activities that may cause water pollution. Where information was
available, the legislation is summarized by Act with the implementing agency,
affected land use activity, purpose, provisions and administrative respon-
sibilities identified. Where the contractor is unable to secure information
allowing summarization, the acts are listed.
The summaries are presented in order of ECL code and then.alphabetic
order. A listing follows:
ECL Section 3-0301 DEC General Enabling Legislation
ECL Section 9-0501-7 Timber Production
ECL Article 15, Title 2 Regional Water Resources Planning Board
ECL Article 23, Title 3, ll, 13 Oil and Gas
ECL Article 23, Title 27 Mined Land Reclamation
ECL Article 24, Title 6 Freshwater Wetlands Act
ECL Article 25 Tidal Wetlands Act
ECL Article 27, Title 3, 6 Solid waste, local, county and regional
health-departments
ECL Article 27, Title 5 Solid Waste
ECL Article 47 County and Regional Management Councils
Enabling Legislation
Agriculture and Market Law Agricultural Districts
Agricultural Resources Agricultural Resources Commission
Commission Act
Chapter 426, 660 New York State Office of Parks and
Recreation
Chapter 727, Chapter 887 New York State Soil and Water Conservation
Committee
County Enabling Legislation Counties
Environmental Quality Act DEC — Recreation








between NY DOT and NY DEC
Pesticide Law and Regulations
NY Streams Protection Law
Public Lands Law, Article 2,
3, 6, 7
Real Estate Property Tax Law


















 POLITICAL JURISDICTION: New York
 
Title or Reference: Environmental Conservation Law, Section 3-0301
Implementing Agency: Department of Environmental Conservation
Affected Land Use Activities: General enabling legislation, all categories
Purpose:
To establish the Department of Environmental Conservation to unify all the
environmental programs in the State.
Provisions:
1. Empowers the Commissioner of DEC to coordinate and develop policies,
planning and programs related to the environment of the State and
regions.
2. Empowers the Commissioner of DEC to promote and coordinate management
of water, land, fish, wildlife and air resources to assure their pro—
tection, enhancement, provision, allocation, and balanced utiliza—
tion consistent with the environmental policy of the State and take
into account the cumulative impact upon all of such resources in
making any determination in connection with any license, order, per-
mit, certification or other similar action or promulgating any rule
or regulation, standard or criterion.
3. Empowers the Commissioner of DEC to provide for the protection and
management of marine and coastal resources and of wetlands, estuaries,
and shorelines.
4. Empowers the Commissioner of DEC to encourage industrial, commercial,
residential and community development which provides the best usage
of land areas, maximizes environmental benefits and minimizes the ef—
fects of less desirable environmental conditions.
5. Empowers the Commissioner of DEC to provide for the prevention and
abatement of all water, land, and air pollution including but not
limited to that related to particulates, gases, dust, vapor, noise,
radiation, odor, nutrients, and heated liquids.
6. Empowers the Commissioner of DEC to prevent pollution through the
regulation of the storage, handling, and transport of solids, liquids,








































 POLITICAL JURSIDICTION: New York
 
Title or Reference: Environmental Conservation Law, 9—0501 and 0717
Implementing Agency: Department of Environmental Conservation
Affected Land Use Activities: Timber Production, watershed Protection,
Wildlife Management, Recreation Use, and
other kindred activities.
Purpose:
To establish and maintain forests for watershed protection and the production
of timber and other forest products for recreation and other purposes.
Provisions:
1. Authorizes the DEC to acquire lands outside the Adirondack and Catskill
Park which are adapted for reforestation and the establishment and
maintenance of forests for watershed protection, the production of timber
and other forest products and for recreation and other purposes.
2. Provides that such reforestation areas, which must consist of at least
five hundred acres of contiguous lands may be acquired by gift,
purchase, or appropriation.
3. Provides that a county, city, town, village, school district or any
other political subdivision of the State may acquire lands by purchase
or gift to use for forestry purposes.
Administrative Responsibilities:
The Department of Environmental Conservation is responsible for acquiring
and managing forest land under ECL 9—0501. Section 9—0717 provides similar
authorization to counties, cities, towns, etc., with technical forestry




































































































































































































































































































































































































































































































































































































































































































been subsequently abandoned. The permit is conditioned upon a proper
plan for such facility.



















 POLITICAL JURISDICTION: New York
Title or Reference: EnvirOnmental Conservation Law, Article 23, Title 27
Implementing Agency: Department of Environmental Conservation
Affected Land Use Activities: Mining
 
Purpose:
To foster and encourage the development of an economically sound and stable
mining and mineral industry, and the orderly development of domestic mineral
resources and reserves necessary to assure satisfaction of economic needs
compatible with sound environmental management practices; to provide for the
conservation, development, utilization, management and appropriate use of all




l. Requires all public and private mining operations extracting over 1,000
tons of materials within a twelve—month period, including sand and gravel,
to have a permit to proceed from DEC. An operator may include multiple
uses under one permit if they are located within the confines of a geo-
graphical region of the Department.
2. Details the requirements for obtaining a mining permit and the DEC pro-
decure for approving or denying an application.
3. States that a mining permit may be obtained for a period of one to three
years.
4. Allows a mining permit to be altered or amended for a change in the
mined land use plan by filing a written request with DEC indicating the
nature and substance of the change.
5. Provides the DEC with the authority to revoke or suspend a permit upon
finding a violation of any terms of the permit.
Part 422
6. Requires every applicant for a mining permit to submit a mined land use
plan, which outlines the mining property and the land affected, the
proposed land use and reclamation plans, how the plans relate to official—
ly adopted county and local plans, and the mining methods to be used to
prevent pollution.







































































































10. Requires each applicant to furnish a reclamation bond or appropriate
substitute as a condition precedent to the issuance of a mining permit.
Upon satisfactory completion of the mined land use plan, the bond shall
be released. If the reclamation plan is not approved, the Department
may call upon the surety to complete the reclamation as provided for in theb
Part 424
ll. Makes any person who violated any provision of Title 27 subject to a
civil penalty of not more than $1,000 for each act or omission consti-
tuting a violation for each day that such violation continues.
Administrative Responsibilities:
The Department of Environmental Conservation is responsible for approving
plans for mining operations and reclamation of mined areas. The Department
is also responsible for issuing mining permits.
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POLITICAL JURISDICTION: New York
 
Title or Reference: Environmental Conservation Law, amended by Chapter
654, Laws of 1977. Article 24; Title 6, Official
Compilation of Codes, Rules and Regulations, Part
662; Freshwater Wetlands Act
Implementing Agency: Department of Environmental Conservation
Affected Land Use Activities: Lakeshore and Riverbank, Erosion, Fish,
Wildlife, Recreation, Agriculture, Forest,
Urban, Mining, Transportation
Purpose:
To protect freshwater wetlands
Chapter 614, Article 24, Title 3
Requires the Commissioner to conduct a study that identifies and maps
all wetlands over the statutory minimum size of 12.4 acres, as well
as smaller wetlands which the Commissioner determines to be of "unusual
local importance," not covered under the law.
Title 5
Calls upon each local government to adopt a wetlands protection law at
least as restrictive as the State law and regulate wetlands within its
boundaries, with DEC providing technical assistance and performing
monitoring activities to ensure compliance with the State law. If a
local government does not want to participate, does not have the tech-
nical capacity, or fails to implement the program effectively, the
county can carry out theprogram. If the county refuses, or operates
the program unsatisfactorily, regulation would revert to DEC.
Title 7
Stipulates that after issuance of the official wetlands map any
person desiring to conduct, on regulated activities, freshwater wetlands,
must obtain a permit. Activities subject to regulation in any form
include: draining, dredging, excavation, removal of soil, mud, sand,
shells, gravel or other aggregate from any freshwater wetland, either
directly or indirectly; and any form of dumping, filling, or deposit-
ing of any soil, stones, sand, gravel, mud, rubbish, or fill of any
kind, either directly or indirectly; erecting any structures, roads,
the driving of pilings, or placing of any other obstructions whether
or not changing the ebb and flow of the water; any form of pollution,
including but not limited to, installing a septic tank, running a
sewer outfall, discharging sewage treatment effluent or other liquid
wastes into or so as to drain into a freshwater wetland; and any other
activity which substantially impairs any of the several functions
served by freshwaterwetlands or the benefits derived therefrom which
71
 are set forth in section 24-0105 of this article. These activities
are subject to regulation whether or not they occur upon the wetland
itself, if they impinge upon or otherwise substantially affect the
wetlands; provided, however, that no regulation shall apply to any
area more than one hundred feet from the boundary of such wetland or
any such lesser or greater distance therefrom as determined by the
appropriate local government.
4. Excludes the activities of farmers and other landowners in grazing and
watering livestock, making reasonable use of water resources, harvest—
ing natural products of the wetlands, selectively cutting timber, drain-
ing land or wetlands for growing agricultural products and otherwise
engaging in the use of wetlands or other land for growing agricultural
products from regulated activities and requiring a permit.
5. Requires any person proposing to conduct or cause to be conducted a
regulated activity upon anyfreshwater wetland, to file an application
for a permit with the clerk of the local government having jurisdiction
or the department, as the case may be; all in such form and with such
information as the commissioner may prescribe.
6. Provides the local government with the authority, when granting a per—
mit to impose conditions or limitations. The local government also
has the authority to suspend or revoke a permit if it finds that the
applicant has not complied with any of the conditions or limitations
set forth in the permit.
Title 9
7.
Provides authority to local governments to establish a program for the
protection of wetlands whereby
the Commission may enter
into agreements
with any city,
town, village or county, or with an owner of freshwater



























































































































 ly adopted county and local plans, and the mining methods to be used to
prevent pollution.
Details the information the mining and reclamation plans should include.
Describes the standards established by DEC with regard to the treatment
of: mine perimeters, materials generated by mining, haulaways,
potential source of pollution and of all aspects of-mining as they
affect the property and people of the state, and in addition, to the
disposition of materials; treatment of haulaways; drainage; water
impoundments, grading and revegetation which are required during
reclamation. A reclamation schedule is also required. The Operator
is allowed two years in which to complete reclamation.





Requires each applicant to furnish a reclamation bond or appropriate
substitute as a condition precedent to the issuance of a mining permit.
Upon satisfactory completion of reclamation, the bond shall be released.
If the applicant defaults in the performance of reclamation, the De—
partment may call upon the surety to complete the reclamation as pro—





Provides reference to enforcement provisions of ECL, which are appli—
cable for violations of Title 27 and associated rules and regulations.
Allows accessto mines and mine records for the purpose of ascertaining





Makes any person who violated any provision of Title 27 subject to a
civil penalty of not more than $1,000 for each act or omission consisti—





Describes time hearing process relative to actions taken by the Depart-
ment to refuse to renew, to suspend or to revoke a mining permit, as
well as to those concerning the imposition of penalties.
Responsibilities:
The Department of Environmental Conservation is responsible for approving
plans for mining operations and reclamation of mined areas.
The Department
is also responsible for issuing mining permits.
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sewage effluent or other liquid wastes into or so as to drain into
a tidal wetland and the use of any pesticide or herbicide; (f) in-
stallation of a dry well, stormwater sewer, retention basin, filter,
open swale or pond for drainage or runoff control purposes; and (g) the
operation of motor vehicles, including air boats and all other all-
terrain vehicles, within a tidal wetland (except for educational or
scientific research purposes).
2. Requires an inventory to be conducted that identifies approximately
25,000 acres of tidal wetlands on the Atlantic Coast, Long Island
Sound, and Hudson River up to the Tappan Zee Bridge.
3. Empowers the Commissioner of Environmental Conservation to regulate the
use of areas formerly occupied bytidal wetlands. This could involve
the Department in areas long developed with intensive uses although
this probably is not the intent of the act.
Administrative Responsibilities:
The Department of Environmental Conservation, Office of Environmental Analysﬁ.
Permit Section, is responsible for approving permits. Final rules and re—
gulations with regard to the administration of the permit system have been
adopted.
74
 Part 662, Title 6, Official Complication of Codes, Rules and Regulations
13. Authorizes that the interim permit program go into effect in September,
1975 and states that no one may conduct a regulated activity (such as
dredging, filling and polluting) in a wetland without obtaining an in-
terim permit. DEC determines whether or not a particular area is a
wetland subject to regulations. The permanent regulatory program goes
into effect as the maps are filed in each county.
Administrative Responsibilities
 
The Department of Environmental Conservation is responsible for preparing
the maps, administering the permit program and freshwater wetlands preser—
vation program, establishing minimum land use regulations and promulgating
all necessary rules and regulations with regard to the Acts.
 

































































would be detrimental to growth of vegetation.
Provisions:
Article 27, Title 3
l. Prohibits any person from engaging in the business of cleaning septic
tanks or cess pools or marina sanitary waste-holding facilities,
scavenging or disposing of industrial process waste products, or other-
wise removing or disposing of solid or liquid wastes from domestic
sewer systems and treatment facilities or from waste—producing operations
of factories or commercial establishments without first obtaining a
certificate of registration from the Commissioner of Environmental
Conservation as hereinafter provided. A person shall be considered to be
engaged in business for the purposes aforesaid if he holds himself out as
capable of performing and performs such services for others for hire, or
if he disposes of such waste products as part of usual industrial
operations.
2. Requires that an application for a certificate of registration be made
to the Commissioner on a form prescribed and furnished by him, indi—
cating the mechanical and other equipment, holding tanks and vehicles
used or to be used by the applicant,and the place or places where and the
manner in which the applicant will finally dispose of waste products into
the waters or land areas, private or public, and such other information
as the Commissioner deems necessary. If the Commissioner, upon review
of such applications, determines that the proposed method of transporta-
tion and the place or manner in which the waste product is to be ultim—
ately discharged into the waters or land areas will bedetrimental to
or substantially damage or pollute the environment or natural resources
of the State, he may refuse the issuance of such certificate of regis—
tration or impose conditions on the issuance thereof so as to adequately
protect against unreasonable defilement or degradation of the natural
resources of the State.
3. Requires registrant to make an annual report to the Commissioner of
Environmental Conservation, indicating the number and type of installa-
tions emptied or cleaned, the volume and nature of waste products dis-



































































ure of the applicant to properly report as provided in subdivision
(4)
hereof.
States that any person Violating the provisions of the law or the rules
and regulations of the Commissioner promulgated pursuant
thereto shall
be guilty of a misdemeanor and punishable by a fine not to exceed one
thousand dollars
for each violation.







the Commissioner with the authority to suspend or revoke any




















registrant has violated the provisions of this section or the rules and


























tion used by the applicant.
If an applicant disposes of collected
wastes at multiple locations,
the application shall be submitted to the
regional office having jurisdiction over the facility receiving the
largest portion of collected wastes.
Persons utilizing waste disposal
areas or waste receiving stations located within the state shall submit
initial applications to the department at Albany,
12201.
Stipulates that all persons currently engaged in collecting and transport—
ing such wastes must submit an application for a certificate of registra—
tion within 30 days after adoption of these rules and regulations.
All
persons who begin operations to collect and transport such wastes after
said adoption shall submit an application for a certificate of registra-
tion at least 30 days prior
to the anticipated date of initiating
operations.
Requires that all applications be on forms provided by the Department.
The Department may also require such plans,
reports and other data as








































































































































































































































































































































































































































































































































































































































































certificates of registration and enforcing the law.
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 POLITICAL JURISDICTION: New York
 
Title or Reference: Environmental Conservation Law, Article 27, Title 5
Implementing Agency: Department of Environmental Conservation
Affected Land Use Activities: Solid Waste
Purpose:
To provide for a unified regulatory framework in the State to assure that
solid waste management is conducted in a safe, efficient, economic, and
environmentally sound manner.
Provisions:
1. Requires that any new solid waste management facility sites be approved
by DEC. Detailed engineering plans must be submitted and approved for
all new facilities with eventual re—use of a site a major consideration
in the design review process.
2. Assists counties in selecting appropriate sites through the use of a
special computer program. Possibilities for improving this program by
tying it in with natural resources inventory and environmental planning
systems should be expected.
3. Provides authority for DEC to promulgate rules and regulations without
the need of public hearing as an interim measure until more detailed
solid waste management facility rules are developed. Part 360
(6 NYCRR 360) was therefore promulgated as of September 1, 1973. This
is similar to the former Part 19 of the Sanitary Code, now repealed.
Administrative Responsibilities:
The Department of Environmental Conservation is responsible for approving
plans for new solid waste management facilities sites. The Department





















POLITICAL JURISDICTION: New York
 
Title or Reference: ECL Article 47
Implementing Agency: County and Regional Environmental Management Councils
Affected Land Use Activities: Enabling Legislation
Purpose:
To establish environmental management councils.
Provisions:
1. Requires the council to review the state of the county environment
as a whole, and prepare and submit an annual report of its findings
to the county's governing body.
2. Provides the council, in cooperation with the county planning agency,
with the authority to prepare a plan to manage the county's natural
resources. The plan should be coordinated with the State plan.
3. Requires the council to keep an index of all open areas in the county
and recommend a program for their utilization.
4. Provides two or more counties with the authority to enter into an
agreement to establish a regional management council for the several
counties agreeing to the consolidation. ,Regional council powers
supersede and replace the individual county councils. Requires that
the Department encourage their creation and provide specific support-
ive services and technical assistance to facilitate conduct of their
programs. In addition, the law requires the Department to administer
a State aid reimbursement program for up to 50 percent of their
operating expenses within the limit of appropriations.
Administrative Responsibilities:
The Environmental,Management‘Councilfs responsibilities vary by county, but d1
provide environmental advice to their local government.
MoSt Of the county
environmental councils are into a full range of air, land, and water pro—
grams.
Often they engage in planning or program development work or re—
commend legislative actions to get new programs started.
Sometimes they
operate programs directly such as environmental
education centers or
management of natural areas.
They are advocates.
They provide an environ-
mental overview of the activities of other county agencies and help broaden
the programs of these agencies, making them more environmentally responsive.
They serve a watchdog function.
They serve as a force for organizing citi—
zen interest and gathering public opinion on the environment.
They provide
information clearinghouse services, circulate newsletters, and run confer-
ences and workshops. They conduct project reviews and prepare environmental
impact statements. They serve as a conduit for bringing new State and Federﬂ
programs and ideas to the county.
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POLITICAL JURISDICTION: New York
 
Title or Reference: Agriculture and Market Law, Article 25AA, Chapter 479,
Laws of 1971
Implementing Agency: Counties, Commission of Environmental Conservation,
Department of State, Agricultural Resources Commission
Affected Land Use Activities: Agricultural Lands
Purpose:
To establish agricultural districts to foster continued Viable agricultural
operations and protect such areas from extensive non—farm development,
regulations hampering agriculture, and prohibitive taxation.
Provisions:
1. Requires agricultural districts being formed by county governments under
Article 25AA of the Agriculture and Markets Law to be approved by the
Commission as to their Consistency with State environmental policies and
objectives. The Department has 60 days to determine the eligibility
of a proposed district. Upon recommendation from the Office of Plan-
ning Services and the Agricultural Resources Commission, the Depart—
ment will either approve or modify the county plan. After receiving
the Commission's letter of certification, the county will hold a second
hearing within 60 days if the district was modified after the first
hearing and thereby may either approve or disapprove the district as
certified. Otherwise, a district becomes a legal entity 90 days
after certification unless the county decides to disapprove the district.
2. Describes landowner benefits (Section 305) whereby:
a. Qualified farmers may apply for exemption from taxation on the
value of their land in excess of its value for farming;
b. Local government may not restrict or regulate farming operations;
c. State agencies must modify administrative regulations and pro—
cedures to encourage the maintenance of commercial agriculture
to the extent compatible with health, safety and any applicable
Federal regulations;
d. The right of public agencies to acquire farmland by eminent
domain is modified, though not removed, and these agencies are
required to consider alternative areas.
 
  
e. Right of public agencies to provide municipal funds that would
encourage non—farm development is modified;
f. Power of public service districts to tax farmland for sewer,
water and non—farm drainage is restricted.
Administrative Responsibilities:
The Commission of Environmental Conservation is responsible for approving
county governments'plans to establish agricultural districts.
The Depart—
ment of Environmental Conservation reviews applications.
82
POLITICAL JURISDICTION: New York
 
Title or Reference: Agricultural Resources Commission Act
Implementing Agency: Agricultural Resources Commission
Affected Land Use Activities: Agricultural Lands
Purpose:
Establishes the Agricultural Resources Commission.
Provision:
Establishes the agricultural functions, powers and duties.
Administrative Responsibilities:
The Commission is responsible for advising the Governor and the Commissioner
of Agriculture and Markets on policies and planning for strengthening agri-
cultural progress in the State; creating a sound balance between the economies
of urban and agricultural areas; encouraging public and private institutions
to provide technological regulations and educational support necessary to
maintain a vital agricultural economy; assisting Office of Planning Services
and Department of Environmental Conservation in relationship to harmonizing
demands placed on land by urban growth with the goal of maintaining and pre-
serving land for agricultural use; maintaining a quality environment for




 POLITICAL JURISDICTION: New York
 
Title or Reference: New York State Laws of 1970, Chapter 140; L. 1971,
Chapters 426, 7451, 868, L. 1972, Chapters 660,
662, 663
Implementing Agency: New York State Office of Parks and Recreation
Affected Land Use Activities: Recreation, forest
Purpose:
To protect and preserve forest lands.
Provision:
Authorizes the New York State Office of Parks and Recreation to acquire land,
and develop, preserve, manage, maintain and operate properties. OPR can also
enter into contract with other individuals and groups for these purposes.
Administrative Responsibilities:
The New York State Office of Parks and Recreation is responsible for enforcing
the provisions of the Act. The OPR has an enforcement function through the
State Park and Parkway Police and through the administration of the Recrea—
tional Vehicle and Navigation Laws. The placing of navigation markers and
the charting of certain inland waters are also an OPR responsibility where
the Coast Guard and/or New York State Department of Transportation does not
perform these functions.
The OPR has either direct responsibilities for State programs and/or directly
manages Federal programs providing grants—in-aid for the acquisition and de-
velopment of recreational areas and for the preservatiOn of historic sites.
In this capacity OPR accepts and reviews applications, provides for appropri-
ate budgetary, audit and other State support, provides for the appropriate
environmental analysis and maintains the appropriate acts and documents for
these projects.
The Commissioner of CPR is State Liaison Officer for recreation and historic
preservation. In this role, in addition to the grants—in—aid and operations
functions mentioned above, the Commissioner is in some cases required to and
in other cases has the powers to review and comment on projects sponsored by
other agencies. Most of these functions relate to the preservation and use





POLITICAL JURISDICTION: New York
 
Title or Reference: Chapter 727, L. 1940 as amended by Chapter 887, L. 1964
Implementing Agency: New York State Soil and Water Conservation Committee
Affected Land Use Activities: Erosion, Agricultural, Forest, Wildlife
Rural Non-farm, Urban, Water
Purpose:
To coordinate the Soil and Water Conservation Districts activities.
Provision:
Authorizes the New York State Soil and Water Conservation Committee to
serve as a coordinating and policy body for individual soil and water
conservation districts (in 57 counties). These districts, whose boards
are comprised of local farm owners principally, are the primary agent for
initiating and implementing USDA—sponsored conservation programs in rural
and suburban areas.
Administrative Responsibilities:
The New York State Soil and Water Conservation Committee is responsible for
overseeing the individual conservation district activities. Furthermore,
the Committee aids in developing and implementing farm conservation plans.
(Further directions are away from individual farm plans toward watershed
and community—wide planning and project implementation.)
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County governments are responsible for establishing a county planning board,
preparing a comprehensive plan and official map of the county, establishing
environmental management councils, and reviewing certain local zoning
actions and subdivision plats.
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POLITICAL JURISDICTION: New York
 
Title or Reference: Environmental Quality Bond Act
Implementing Agency: Department of Environmental Conservation
Affected Land Use Activities: Recreation Areas
Purpose:
To allocate funds for the acquisition of land to provide better access to
State lands.
Provisions:
1. Provides for the identification and acquisition of key parcels of
privately owned land adjacent to State Reforestation Areas and Multiple
Use Areas. These lands are located throughout the State outside the
boundaries of the Adirondack and Catskill Parks. The counties are speci—
fied in the Act.
t
o
. Appropriates $44,000,000 for the Adirondacks and $15,000,000 for the
r ""'ls
Administrative Responsibilities:
The Department of Environmental Conservation is responsible for land acquisi—
tion by purchasing or encouraging the donation of development rights for "in
gross" easements where adjoining property owners would not benefit from the
easements .
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tended by mutual consent. Certain services carry charges.
Forest Practice Standards, July 30, 1968
6. Establishes cutting practice standards based on site quality.
7. Establishes practice standards based on age composition for high and
medium quality sites.
8. Establishes general forest management guides.
9. Establishes logging standards.
Timber Harvesting Guidelines
10. Establishes timber harvesting guidelines. They recommend:
a. Keeping stream crossings to a minimum;
b. protecting streams by controlling skidding and felling close to the
stream;
88
c. protecting slopes exceeding 30 percent;
d. properly locating, designing, and building all roads and skid trails;
e. selecting landings;
f. complying with fire laws;
g. maintaining a 100 ft. wide scenic buffer strip along the roadside;




State Forest Practice Board is responsible for passing standards adopted by
District Board, recommending uniform forest practice standards, and acting
in an advisory and informative capacity, to the Commission and the District
Boards. In each Forest District, the District FOrester is responsible for
carrying out the various forestry activities. The District Forest Practice
Board's duty is to set up forest practice standards applicable to the various
forest types in the district and to promote their application.
89
  






















































































the same functions at the city, town, and village level as the
county councils haveat their levels; and the Department has the
same service role to play.
2. Provides that a Council may be established by local law, by ordiance,
or by draft resolution.
Administrative Responsibilities:
The local Conservation Advisory Council responsibilities vary by locality.
Like County Councils, their prime task is providing sound environmental
advice to their governments. Most of the local Councils engage in a range
of programs and activities. Often they engage in planning or program
development or recommend legislative actions to get new programs started.
They provide an environmental overview of the activities of other local



















Title or Reference: Memorandum of Understanding between New York DOT and
New York DEC
Implementing Agency: New York DOT, New York DEC
Affected Land Use Activities: Transportation: Runoff
Purpose:
To ensure continuous cooperatiOn between New York State Department of
Transportation and DEC throughout the development, evaluation and implemen-
tation of programs and projects which are promulgated under legislative
authority of their agency.
Provisions:
1. Recommends that each agency furnish to the other: (a) copies of its
long-range plans for the improvement of facilities and services under its
jurisdiction; (b) copies of its current capital program and scheduled
maintenance programs; and (c) advise each other of environmental research.
2. Suggests that each agency comment on proposed projects and suggest
alternatives which will mitigate or minimize potential adverse impacts.
3. Suggests that DOT notify DEC in advance of changes in construction speci-
fications. DEC should submit comments on the proposed changes. Likewise,
DEC should submit proposed changes in pollution control regulations to
DOT for review and comment.
Administrative Responsibilities:
The New York DOT and New York DEC are both responsible for exchanging infor—
mation with regard to their respective projects, as well as reviewing and
commenting on the respective agencies' proposed plans and regulations.
 
  
POLITICAL JURISDICTION: New York
 
Title or Reference: Pesticide Law, Pesticide Applicator Law, Circular 864
Part 326, Circular 865 Part 325
Implementing Agency: Department of Environmental Conservation
Affected Land Use Activities: Pesticides
Purpose:
To regulate the registration, commercial use, purchase and custom applica—
tion of peSticides.
Provisions:
Title 3, Sections 33-0301, 33-0303, 33—0305
1. Provides the Commission with the authority to require the submission
of the complete formula of any pesticide whenever he deems it neces—
sary in the administration of this article.
The Commissioner, of his
own motion or upon complaint, may cause an examination to be made to
determine whether any pesticide complies with the requirements of this
article.
If it shall appear from such examination that a pesticide
fails to comply with the provisions of this article, the Commission
shall cause notice to be given to the offending person in the manner
provides in Section 71-2903, and the proceedings
shall be provided













































































































































































Requires the applicant to provide the following information on the
registration application:
a. The name and address of the applicant and the name and address
of the person whose name will appear on the label, if other
than the applicant;
b. The name of the pesticide;
c. A complete copy of the labeling accompanying the pesticide and
a statement of all claims to be made for it including directions
for use; and
d. If requested by the Commissioner, a full description of the tests
made and their results upon which the claims are based. In the
case of registration of a pesticide which has been registered
for the previous year, a statement shall be required only with
respect to information which is different from that furnished
when the pesticide was last registered.
Stipulates that the registrant pay an annual fee of $7.50 for each of
the first ten pesticides registered plus $2.00 for each additional
pesticide registered.
Provides the Commissioner with authority to cancel the registration of
a pesticide whenever it does not appear that the article or its label—
ing or other material required to be submitted complies with the pro—
visions of this article. A cancellation of registration shall be ef—
fective 30 days after service of the foregoing notice unless within
such time the registrant: (a) makes the necessary corrections; (b) files
a petition requesting that the matter be referred to an advisory com—
mittee; or (c) files objections and requests a public hearing.
Provides the Commissioner with the authority at any time to refer matters
concerning registration of pesticides or the suspension or cancellation
of such registration, to an advisory committee. (Each advisory committee
shall be composed of experts, qualified in the subject matter of ade—
quately diversified professional background selected by theDepartment




Title 9, Sections 33—0901, 0903, 0905
 
Requires a commercial permit for the distribution, sale, offer for sale,
purchase for the purpose of re-sale or possession for the purpose of re-



















































































whatever restrictions or conditions on the permit he deems appropriate
in order to fully protect the public interest. Such a permit shall
not be valid for more than two years as determined by the Commissioner.
Requires the holder of a commercial permit to maintain and make avail-
able to the Commissioner or his agents, for at least two years, ac—
curate and detailed records accounting for all restricted use pesti-
cides acquired by him and disposed of by him, including, but not limitw
to, dates, names and addresses of all suppliers and the quantities
acquired from each, and the names, addresses, and permit numbers of
all purchasers and the quantities purchased by each.
Allows for the denial of an application or revocation of a commercial
permit or purchase permit be based on one or more of the following
reasons:
a. That any statement in the application or upon which the permit was
issued is or was false or misleading;
b. That the applicant or permit holder does not have adequate facilitus
for the storage and distribution of restricted use pesticides;
c. That the applicant or permit holder has engaged in fradulent busi-
ness practices relating to the sale and distribution of pesticides;
d. That the applicant or permit holder has failed to comply with any
provision of subdivision 1 through 5 inclusive of Section 33-0303
and titles 5, 7, ll, 13 and 15 of this article or rules and regu—
lations of the Department made pursuant thereto; or
e. That the applicant or permit holder has failed to demonstrate
that he has sufficient knowledge and experience concerning the















Does not require a formal hearing and the Commissioner's decision in
denying or revoking a permit shall be final unless the applicant or
permit holder institutes a review within the time and in the manner
prescribed by Article 78 of the Civil Practice Law and Rules.
Requires a purchase permit for the purchase, possession or use of a
restricted use pesticide.
Requires any person who engages in custom application of pesticides
must havea custom applicator certificate issued by the Commissioner.
Suggests that in issuance of custom applicator certificates, due re-
gard and recognition be given to qualifications required of those
who apply pesticides for hire and to qualifications required of those
who apply pesticides without receiving specific renumeration therefor.
Specifies that the provisions of this article relating to registration
and certification shall not apply to an individual applying pesticides
by use of ground equipment for himself on his own property or premises
and, who does not regularly use and apply such pesticides on his own
property or premises to produce a significant part of his gainful em—
ployment or livelihood.
Requires that the application for a custom applicator certificate be
made to the Commissioner and shall be for the period beginning April 1
and ending March 31 of the following year. The application shall be on
a form prescribed by the Commissioner and shall be accompanied by the
fee or fees provided in subdivision 5 of this section. The applicant
shall satisfy the Commissioner of his character and financial respon—
sibility and shall provide such information as the Commissioner shall
require regarding his knowledge and experience concerning the proper
use and application of pesticides, his equipment and proposed operation.
Requires that certified custom applicators shall maintain such records
and shall furnish such reports concerning the custom application of
pesticides as the Commissioner shall require. All records required to
be kept under this section shall be available for inspection by the
Commissioner.
Title 13, Section 33-1301
 
Makes it unlwaful for any person to distribute, sell, or offer for sale
within this State or deliver for transportation or transport in intra—
state commerce or between points within this State through any point














































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































colored or discolored; unless it has been so colored or discolored;
provided, that the Commissioner may exempt any pesticide to the ex—
tent that it is intended for a particular use or uses from the
coloring or discoloring required or authorized by this section if
he determines that such coloring or discoloring for such use or
uses is not necessary for the protection of the public health.
e. Any pesticide which is adulterated or misbranded.
Makes it unlawful for any person to detach, alter, deface, or destroy,
in whole or in part, any label or labeling provided for in this article
or regulations promulgated hereunder, or to add any substance to, or
take any substance from a pesticide in a manner that may defeat the
purpose of this article.
Makes it unlawful for any person to use for his own advantage or to
reveal, other than to the Commissioner or proper officials or employees
of the State or to the courts of this State in response to a subpeona,
or to physicians, or in emergencies to pharmacists and other qualified
persons, for use in the preparation of antidotes, any information rela—
tive to formulas of products acquiredby authority of this article.
Makes it unlawful for any person to store or dispose of any pesticide,
or of any container which holds or has held a pesticide, except in com—
pliance with the rules and regulations of the Commissioner.
Makes it unlawful for a commercial permit holder to sell restricted use
pesticides except to the holder of a non—cancelled purchase permit or
to the holder of a commercial permit.
Allows any pesticide that is distributed, sold or offered for sale
within this State or delivered for transportation or transported in
intrastate commerce or between points within this State through any
point outside this State may be seized for confiscation:
a. If it is adulterated or misbranded, or if it has not been regis—
tered as required under this article;
b. If it fails to bear on its label the information required by
this article;
c. If it is a white powder pesticide and is not colored as required
under this article;
d. If a permit required by this article has not been issued in






















































































































































































































































































































































































































































































Stipulates that pesticides be used in such a manner under such wind
and other conditions as to prevent contamination of crops, property,
structures, lands, pasturage or waters adjacent to the area of applicatnn
Registered pesticides are to be used only in accordance with label di—
rections or as modified or expanded and approved by the Department.
All equipment containing pesticides and drawing water from any water
source shall have an effective anti—siphon device to prevent backflow.
Describes the procedure for cleaning and diposal of pesticide containem
and disposal of unwanted or unusable pesticides.
Prohibits the re-use of pesticide containers unless such purpose has
been approved by the Commissioner in writing and the containers have
been properly decontaminated.
Requires each individual engaged in the commercial application of pest?
cides to possess a valid commercialapplicators permit. Also requires
individual engaged in the private application of any restricted use






special permit issued by the Commissioner, except that an individual
who is applying a restricted use pesticide under the direct super—
vision of an appropriate certified applicator shall not be required
to possess such a certificate.
33. Details the eligibility requirements for certification, the examina—
tion for certification and the procedure for renewal and recertification.
34. Requires each business providing the services of commercial application
of pesticides, either entirely or as part of the business, shall regis—
ter annually with the Department on forms supplied by the Department,
and to keep records showing: the kind and quantity of each pesticide
used; dosage rates; methods of application, target organisms; and the
use, date and place of application for each pesticide used. These
records shall be maintained on an annual basis and retained for a
minimum of three years and shall be available for inspection upon re-
quest by the Department.
35. Establishes general and specific standards for all categories of
certification of commercial applicators.
36. Establishes standards for certification of private applicators.
37. Establishes standards for supervision of non—certified applicators by
certified private and commercial applicators.
Administrative Responsibilities:
 
The Commissioner of the Department of Environmental Conservationis responsible
for declaring as a pest any form of plant or animal life or virus which is
injurious to plants, men, domestic animals, articles or substances; determin-
ing whether pesticides are highly toxic to man, and to promulgate a list of
such pesticides; determining standards of coloring or discoloring for pesti—
cides, and to subject pesticides to the requirements of paragraph d of sub-
division 1 of Section 33—1301; prOmulgating a list of restricted use pesti—
cides and the usages of such pesticides that may be permitted subject to
whatever conditions or limitations which the Commissioner deems appropriate
to fully protect the public interest; and adopting, promulgating and issuing
such rules and regulations as he may deem necessary to carry out and give
full force and effect to the provisions of this article. However, rules
and regulations regarding custom application may be adopted only after a
public hearing. Such rules and regulations may prescribe methods to be used
in custom application of pesticides, including the time, place, manner and
method of application and equipment used, and may restrict or prohibit use
of materials in designated areas during specified periods of time, and shall
encompass all reasonable factors which he deems necessary to prevent damage
or injury to health, property and wildlife. Rules and regulations shall be
filed and open for public inspection at the principal office of the Depart—
ment and shall be filed with the Secretary of State. The Department is also








Affected Land Use Activities:
New York Stream Protection Law Article 15,
Title 5, ECL
Department of Environmental Conservation
Lakeshore and Riverbank Erosion Fish,
Purpose:
Wildlife, (Agricultural Erosion) Re-
creation, Agriculture, Forest, Urban,
Mining, Transportation.
To prevent unreasonable and unnecessary alteration of stream channels,
filling and dredging in navigable waters, and to control construction of cer-
tain domes and docks.
Provisions:
1. Prohibits any person or public corporation or other State department
from changing, modifying, disturbing, removing sand or gravel or
other materials from the beds or banks of any stream for which the
Department has classified AA(T), A, A(T), B, B(T), or C(T) without
having applied for and obtained a permit.




A plan showing existing and proposed profiles, cross sections,
and stream alignment.
Specifications on construction procedures,

















































































































































































































































































 3. Where there is no major change proposed in the stream, such as minor
channel alignment or discharge structures built into the bank of the
stream, the details outlined above can be reduced accordingly.
4. Prohibits any person or local public corporation from excavating I
or filling in the navigable waters of the State, or in marshes, estu-
aries, tidal marshes and wetlands that are adjacent to and contiguous
at any point to navigable waters and that are inundated at a mean
high water level or tide, unless a permit is obtained.
5. Requires the following information to obtain a permit to excavate or
fill in navigable waters:
a. General location map;
b. Plans showing existing and proposed contours for fill and dredging
in navigable waters (2' interval), type of shoreline protection,
etc.;
c. Extent of the area to be filled or dredged to include the








6. Prohibits any person or local corporation from erecting, reconstructing,
or repairing any damor impoundment structure or any dock, pier, wharf,
or other boating land structure, temporary or permanent, unless a per-
mit is first obtained.
7. Where the project includes a dam the following information must beprovided:
a. Detailed plans and specifications for the design and construction
of the dam and appurtenances prepared by a registered professional
engineer in accordance with the Department's Guidelines for Small
Earth Dams.












































formation which the Region can offer.



















































the impoundment or into the downstream portion should be provided.























on fishery surveys, Department stocking policy or any other biological












































































































































































































































































































































Implementing Agency: Department of Environmental Conservation,
New York State Geological Survey, New York
Department of State, New York State Power
Authority, U.S. Army Corps of Engineers,
and municipalities
Affected Land Use Activities: Dredging, Filling Fish, Wildlife, Agri—
 
Purpose:
culture, Forest, Urban, Mining, Trans-
portation, Recreation.




Empowers the Commissioner of General Services to issue leases and
grants, easements and licenses for dredging, bulkheads, fills and
structures, pipelines, cables, both underwater and aerial. However,
under an amendment to the Public Lands Law, OGS no longer has re—
sponsibility for the licensing and regulation of the taking of sand,
gravel or other materials found in underwater State lands bordering
Erie County, most of Chautauqua County, and all of Long Island.
Establishes specific grant programs that include:
a.
Grants of Unappropriated State Lands (PLL. Article 3): These are
lands to which the State holds title and are not directed by law
to any specific use. Included are lands declared surplus to the
needs of any State agency. Lands are sold at public auctions to




























































































































































































































































































































































































































































































































Title or Reference: Real Estate Property Tax Law
Implementing Agency: Department of Environmental Conservation
Affected Land Use Activities: Forested Areas
Purpose:







Stipulates that after September 1, 1974, owners of "forest land" who
are seeking to have their land certified as such must apply under
Section 480—a. As to lands classified pursuant to Section 480 prior
to September 1, 1974, the owner of such lands may elect to continue
to have such lands so classified, subject to all the duties, respon—
sibilities, and privileges under that section, or he may elect to
make application for certification pursuant to Section 480—a.
Provides that applications for certification under the law for eligible
forest lands (at least fifty acres in size) is made to the Department.
A subsequent field inspection of the property is made by appropriate
Regional Office staff to determine eligibility under the Law. If the
Department certifies "Forest Land" as eligible land (devoted to and
suitable for forest crop production through natural seeding, refores—
tation or normal growth), copies of the certificate are then duly
filed with the appropriate county clerk, the assessor, and the State
Board of Equalization and Assessment. Certified eligible tracts are
assessed upon the basis of forest land value per acre as determined
annually by the State Board of Equalization and Assessment.
Administrative Responsibilities:































































































































































































































































































































































































































































































































































































































































































New York State Department of Environmental Conservation, Water Quality
Management Planning Appendix B-I, Rural Non Point Sources Statewide.
New York State Department of Environmental Conservation, Interim Re-
port on Inventory and Analysis of Existing State and Federally-Legislated
Programs and Activities Relative to New York's Coastal Zone, Albany, New
York, July 1976.
Erie and Niagara Counties Regional Planning Board, Development and Per—
mit and Procedures Study Flow Charts of Existing Permit System (unpub—
lished report), October 1976.
 
U.S. Army Engineer District, Lake Erie Wastewater Management Study—
Plan of Study, Buffalo, New York, October 1974.
New York State Department of Environmental Conservation, Office of Pro—
gram Development, Planning and Research. New York State and Outer
Continental Shelf Development —— Analysis of Roles. December 1976.
 
Morrison, Charles, Jr., New York State Department of Environmental
Conservation, Chief of Land Resources Planning, Office of Program De-
velopment, Planning and Research, Land Resources Planning and Manage-
ment Programs of the New York State Department of Environmental Con—
servation Review and Recommendations (discussion draft), November 1974.
New York State Department of Environmental Conservation, Water Quality
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Great Lakes Water Quality Agreement of 1972. The Technical Representative
for the study was Eugene A. Jarecki, Great Lakes Basin Commission. Findings
and conclusions are those of the authors Eric Schweitzer and Barbara Roth,
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3.2.3 Soil and Water Conservation Commission
3.2.4 Department of Health
3.2.5 Department of Agriculture
3.2.6 Department of Transportation
3.2.7 Ohio Water Development Authority
3.2.8 Local General Purpose Units of Government
































































































































































































































PART II -— SUMMARIES OF LEGISLATION
CHAPTER 5 -- RELEVANT LEGISLATION
ii



























































framework for non—point pollution control in the State of Ohio.
Section
3.2 identifies the institutions involved in non—point pollution control
and presents brief descriptions of the key institutions.
_ : 1
This chapter presents the institutional structure and the legislative
i
Section 3.3 presents the legislative framework in matrix form, fol—
lowed by a discussion of the magnitude of the problem, current controls, ‘ i




Different State and substate agencies share pollution control re- 1
sponsibilities in Ohio. Table I presents those agencies for each level ii:
of government. 9
TABLE I
AGENCIES WITH NON—POINT POLLUTION CONTROL RESPONSIBILITIES vi;
 
STATE . SUBSTATE _‘{
Ohio Environmental Protection Cities
Agency Villages
Department of Natural Resources Townships
Soil and Water Conservation Counties
Commission Soil and Water Conservation Districts
Department of Health Conservancy Districts
Department of Agriculture Sanitary Districts
Department of Transportation
Ohio Water Development Authority
 
  














































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































cilities will not contribute to water pollution.
The OEPA's Office of Public Water Supply plays the principal State
role in overseeing the State's water supply. Under the authority of
Chapter 6111 of the ORC it administers guidelines for the siting of wells,
proper treatment of raw water and development of distribution systems.
OEPA may assume additional responsibility if it chooses to administer the
Federal Safe Drinking Water Act (P.L. 93—523) for the State of Ohio. If
OEPA assumes primary responsibility for implementation and enforcement of
standards promulgated underthis legislation, it will require additional
































































































































































































































This Office also is responsible for the development and updating of






In the surveillance and laboratory areas, this Office is responsible
for the collection,
analysis and reporting of new and existing data on
physical, chemical and biological tests which relate to establishing base-
line conditions and the identification of water contaminants.
Laboratory








The Office of Public Water Supply (OPWS) is responsible for a State?
wide comprehensive public water supply program to ensure that adequate
quantities of safe, palatable water are available.
The Office conducts a








The Office develops and performs comprehensive programs of regular
sanitary Surveys of all public water supplies and develops, coordinates,





























































































































































































































































































   
































aspects of public drinking water quality. OPWS also maintains a laboratory ?
certification program for commercial, private, State and industrial fa- '
cilities conducting either biological or chemical analysis of potable
water .
3.2.1.3 Office of Land Pollution Control
The Office of Land Pollution Control (OLPC) directs the control and
disposal of solid waste in the State. Investigating landfill disposal sites,
reviewing and evaluating disposal plans and assisting geologists in estab—
lishing landfill monitoring programs are the responsibility of this Office.
OLPC also prepares plans, collects data and prepares guidelines for
controlling the disposal of hazardous wastes in Ohio and reviews and ap-
proves plans for collection, transportation, temporary storage, site selec-
tion and recovery/disposal of hazardous wastes.
This Office assists communities and planning agencies in solid waste
planning and monitors State and federally funded solid waste planning
programs.















































































































































































































































































































































































































































































































































Governor to 6-year, overlapping terms.



















wise use of the State's natural resources.
The Division of Soil and Water Districts within the DNR is helping
to take the lead role in non—point source pollution by assisting the Soil
and Water Conservation Commision in developing rural and urban pollution
control regulations. The Division acts as staff to the Commission. This
role could become extremely important if the proposed rural and urban pol—
lution controlregulations are acted upon favorably by the Ohio General
Assembly.8 The proposed legislation is discussed later in the report;
e.g., pages 30—31, 37-41, 62—64. The regulations in agricultural areas
would seekto control sediment pollution caused by accelerated erosion and
animal waste pollution. A proposed urban sediment control program would
include regulation Oflaccelerated water erosion of land used or being
developed for commercial, industrial, or residential purposes; for highways,
streets, airports, railroads, utilities or other related pugposes; and for
private or public recreation, wildlife or natural purposes.
The Department also plays a major role in developing criteria for
regulation of flood plains and has worked to encourage local governnments
to become eligible for flood insurance.
The Department additionally is responsible under Chapter 1501 to
inventory water supplies throughout the State.
The Department also ad-
ministers the states coastal zone management program.
Legislation is pending before the Ohio General Assembly that would
assign responsibility for the development and maintenance of regional
water plans to ODNR.




















































water quality planning and enforcement, and ODNR for water inventory plan-
ning and management. "Gray" areas are assigned by agreement between the
two agencies; in some cases, the assignment of a function is determined
by the agency in which an expert on the subject is currently located.
The Department is headed by a Director, an Executive Assistantand
four Deputy Directors. The Deputy Directors supervise the four major of—
fices of the Department.
3.2.2.1 Office of Management and Budget
The Office of Management and Budget handles the budgetary and admin—
istrative business of the Department, as well as matters pertaining to land
acquisitions, engineering, and personnel.
3.2.2.2 Office of Planning and Research
 


























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































ual landowners to adopt land management and conservation practices.
A number of amendments have been enacted since the original legisla—
tion was passed. Major legislative actions have included:
. The granting of authority to Boards of County Commissioners
to appropriate funds to local Soil and Water Conservation
Districts;
. Provision for "local organizations" under the Federal Water-
shed Protection and Flood Prevention Act (P.L. 83—566);
. Legislation (S.B. 160), enacted in 1969, creating, within the
Department of Natural Resources, a Division of Soil and Water
Districts, which acts as a staff to the State Commission, and
as the Commission's agent in providing assistance to local
districts. This same legislation provided the soil and water
conservation districts with the authority to carry out water
management projects and established State grant programs to
assist the Districts in undertaking these projects.
. Legislation enacted in 1972 assigned the Division the re-
sponsibility to develop and recommend agriculgural pollu—































































water from public and private lands.










many programs policy is set by the Public Health Council
(a 7—member State
Board of Health)
and carried out by local health departments as well as by
the Department
itself.
There are 88 county health districts and 74 city
health districts.15
The Department of Health has an important role with regard to waste-













The Department did prepare a pamphlet entitled,
"Recommended Uni-
form Water
Supply Guideline" in 1971.
As its title indicates, it isla







Local health departments may adopt their own standards. They are re-
sponsible for monitoring and enforcing either State standards or their
own (which must be at least as stringent as those of the State). The
State, in turn, periodically surveys local health departments to ensure
applicable regulations are being enforced.
3.2.5 Department of Agriculture
The Department of Agriculture was created in 1921 replacing a State
Board that had been in existence since 1846. It enforces State agricultural
legislation and regulations concerning production, handling, and distribution
of food for the protection of the consumer; it is also responsible for pro—
moting agricultural development and cooperating with federal departments.
The Division of Plant Industry within the Department sets restrictions
on the use of pesticides and herbicides. This is a function which can
contribute to non-point pollution abatement. The Division restricts the
use of specific pesticides and herbicides through a licensing and per—
mitting system. In addition to licensing and permitting, the Division of
Plant Industry investigates consumer complaints regarding the misuse of "
pesticides and participates in the investigation of "gesticide incidents,






























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































to the limitation), and issue mortgage bonds to acquire or extend the
utility.
Municipalities may provide police and fire protection; municipal light,
power, heat and water supply; public band concerts and libraries; hospitals;
ship canals or watercourses; places of correction; and public landings,
wharves, docks, and piers.
They may establish and care for streets, regu—
late vehicles and the use of streets, impound animals and regulate sani-
tation, provide for refuse disposal, and regulate weights and measures.
Municipalities may construct the necessary buildings for police and fire
use, purchase fire engines or boats, build airports and offstreet parking,
rehabilitate blighted areas, and build limited access highways or freeways.
The power to care for streets includes the right to assess benefited property
owners. Municipalities have regulatory power. They may plan for the de-
velopment of their land and its use and implement this plan by zoning.
 
The General Assembly may pass laws limiting the power of municipalities
to levy taxes or incur debt and giving municipal electors initiative and
referendum power over municipal ordinances.
The corporate authority of the city is usually exercised by the mayor
and the common council. The council size varies with the size of the mu-
nicipality. The council is the legislative body.
3.2.8.2 Counties
a
In Ohio, counties are created by the State without the consent of
People, in order to carry out State law. There are 88 counties in Ohio













































    
   
























although commissioners may appoint one.
 
Ohio county governments have extensive powers to create and administer
structural and nonstructural water pollution control programs. The program





































The commissioners are responsible for the financial management of the
county, the management of county facilities, and personnel administration.
They approve the annual budget and determine tax levies for county purposes
and bond issues for county capital improvement. They may buy and sell land
and buildings, manage real and personal property, and provide necessary
county buildings. They approve annexations and incorporations and are re—
sponsible for rural zoning. They have a wide range of welfare responsi—
bilities, including building regulation and inspection, purchasing, sanin
tary engineering, welfare and preparation ofaan annual budgetl
Although counties originally existed strictly as State administrative
agencies, they are now developing quasi—municipal functions. Their legal
existence and powers are dependent on the State, which significantly in—
creased the potential scope of their activities early in the 1950s by
granting to commissioners the authority to enter into agreements with
municipalities, special districts, townships or other taxing authorities
to perform any service provided by that body.
3.2.8.3 Townships
The Constitution provides for township government, and for the General
Assembly to prescribe its form and powers by general law. Townships exer-
cise only those powers specifically delegated to them by the General
Assembly.
The present 1325 townships in Ohio are divisions of the counties. All
land areas not incorporated into municipalities lie within the jurisdiction
of a township. A township may levy taxes and sue and be sued. It is governw
by an elected board of trustees. Responsibilities are those appropriate to
a rural















3.2.9 Special Purpose Districts
Under the Ohio Revised Code,

















Regional Sewer and Water Districts.
3.2.9.1 Soil and Water Conservation Districts
Soil and Water Conservation Districts (SWCDs) are created by petition
of any 75 landowners within a proposed District and a refererndum. They
are governed by an elected board of supervisors (five).
The Districts exist primarily for the purposes of studying, planning,
and implementing projects for the prevention of soil erosion and flood
damage and the development, utilization and disposal of water resources.
SWCDs have the authority to enter into agreements with any occupiers
of land to carry out conservation operations and work. The relationships
of the Districts with local governments and private citizens vary. They
range from assisting a city to develop a sediment control ordinance to
delineating a lOO—year flooe area. They also have the power to accept
without qualification as to source donations, gifts, grants and services.
The Board of County Commissioners may levy a tax within the 10 mile
limitation in behalf of a district.
These authorities have provided the basis for involvement by the
local districts in agricultural and urban sediment pollution abatement
programs. Up to the present, the programs have been primarily concerned
with agricultural resource conservation, and have beenvoluntary. Recent
changes to the enabling legislation authorized the Division of Soil and
Water Districts to develop regulations to control agricultural and urban
sedimentation. Under the proposed legislation, the districts, and in
some cases the Division, would be authorizsd to adopt and implement such
regulations through voluntary compliance.
   
 3.2.9.2 Conservancy Districts























governing bodies to a Common Pleas Court.
ing body appointed by a Common Pleas Court.
A CD is operated by a govern—
Under Section 6101.04 of the Ohio Revised Code Districts are authorized
for one or more of the following purposes:
Preventing floods;
Regulating stream channels by changing, widening,
and depening the same;
Reclaiming or filling wet and overflowed lands;
Providing for irrigation where it may be needed;
Regulating the flow of streams and conserving the waters
thereof;
Diverting or, in whole or in part, eliminating watercourses;
Providing a water supply for domestic, industrial and
public use;
Providing for the collection and disposal of sewage and
other liquid wastes produced within the district;
Arresting erosion along the Ohio shoreline of Lake Erie.
However, Conservancy Districts, upon creation, are not automatically
endowed with the nine aforementioned purposes.
be specifically stated or enumerated in their petition to the Court of
Common Pleas.
The involvement of CDs with water quality activities is growing.
Rather these purposes must



















































































studies since the Conservancy District
Act does not provide for the use
of police powers.
Districts have the authority to issue bonds,








A Sanitary District (SD) is created by petition of landowners or a
governing body to a Common Pleas Court. The District is governed by a
body appointed by the enabling body.
SD's are authorized for one or more of the following purposes: provid—
ing sewage disposal, garbage disposal and water supply.
SD's have the express authority to construct, preserve, operate and
maintain, in and out of said District, treatment and disposal works, and
any other works and improvements deemed necessary to accomplish the pur-
poses of the District.
SD's may issue bonds, levy property taxes with voter approval, levy
























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































      
  
   
             
 NOTES -- TABLE II
2|
1.
Land Use Categories -— See Chapter 2, for definitions and identifica-
EI
tion of the land use activities in each category.
An X indicates that
V’3
:‘
the land use category is addressed by the Act.
It does not indicate
'
the adequacy of authority or degree of implementation.
See page















Regulations Adopted —- Have regulations been adopted to implement the
f




Yes —— Regulations have been adopted
j
‘
No -- Regulations have not been adopted
2
1




Implementing Responsibility —- The key agencies and/or levels of
_
government that have responsibilities in implementing the legislation.
Specific agencies, municipalities and/or special districts are identi-









4. Type of Control —- See Chapter 2, Section 3, for definitions of each
_ type of control.
4 5. An X indicates that the category is addressed by the act identified,
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L,R ,EP Note pgs. 37-40, 61
Drainage 1. UK NA NA NO Note pg_ 40


















Liquid Sewage Sludge M E? NI NI R Note p35“ 434m) 62
I l
Private Sewage Disposal :14 iii? —-- -- L Note pas. 44:49_ 62
Transportation Corridors L 51» NA NA NO
Highway and Road Runoff Note pg. 49
Railroad Runoff L up NA NA No Note pg n
Airport Runoff L EP NA NA No II n 11
Utility Rights-of—Way Runoff L E? NA NA N0 ., ,, ,,
Shoreland Landfilling
N
Land or Construction Excavation NI EP NA NA A Note pg. 49
bred in NI KP NA NA NA
8 g Note on. 49
Extractive Operations L m, q_ _,_ E?
Pits and Quarries Note 9g. 50








' M E? -— —- EP
Brines from Oil and Gas 110“ “a. 59_il
Recreation L N NA NA
Runoff from Specific Activities A N_Qte DR- 52







Lak h ' ’
es ore and Riverbank Erosxon UK NA NA NA NA
Erosion Note pg. 52
Forest EP, 11’,
Timber Production UK IP 0 0 EP MEIR 53
Woodland Grazing UK tNA INA NA NA
I! l' H 4
Wildlife Management UK LNA NA NA NA n n n
Recreation UK " " "
    
  



















































































































N0 -- no action







































































































































+ -- too much financial assistance


















NA —— not applicable
 































































































































































% NO —- no action
NA —- not applicable






















































































































































































































































The Districts are governed by a board of five locally elected super—
visors.
The board of supervisors of the Districts have the authority to
enter working
agreements with other local, State and federal agencies and
entities for the purpose of implementing their conservation programs.
Dis-











ment of Natural Resources, counties, townships, municipalities, and others.
Some Districts receive special assessment funds to operate specific projects
in cooperation with the counties.
In addition to an average of nearly three
District employees
in each local office,
the SOS provides at least one pro-
fessional conservationist and in many cases a conservation technician to
each office.















 Districts have a long history and an excellent track record of assist—
ing (not requiring) landowners to plan and apply "best management practices"
to the land for the purpose of soil and water conservation. ,
In 1971 legislation (Senate Bill 305) required the Division of Soil and Water
Districts, Department of Natural Resources and two Advisory Boards, includ— “
ing representation from the Districts, to develop an agricultural and urban “
sedimentary pollution control program.
thorize such a program has been developed and submitted to the Ohio General
Assembly for approval.
in this section.)
the Ohio General Assembly provided County Commissions with the authority P
to adopt rules requiring management practices to control the rate of runoff,
thus sedimentation, on land areas being disturbed outSide 0f muniCiPilities
purposes.
to implement a local ordinance or control program equal to or stronger
than the State standards and regulations.
Soil and Water Districts is given this same authorization; how
ever his rules would not be applicable in counties and municipalities al— 1
ready enforcing their own rules which meet or exceed those required by the
Chief.
ment program.
The Bill controls the activities of anyone involved in grading excava—
tion, filling, or other earth disturbing activities which may result in
erosion or sediment pollution.
activity on areas of five acres or larger must submit a sediment control
plan for approval before beginning such activities.
veloper's plan must meet a minimal level of conservation standards.
If the legislation should pass, technical assistance training programs
will be available through the Districts.
may be obtained by anincrease in permit fees.
where no plan is required, information on erosion and sediment control tech—
niques would be provided at the time the building permit is issued.33
The following details practices that could be utilized to control
erosion and sediment pollution:
 
To date, legislation that would au—
l
(Only theurban sediment program will be discussed F
The Bill (Sub H.B. 513) as initially proposedto
Municipalities are also given the opportunity and encouraged L
The Chief of the Division of
Local governments will enforce the urban sediment pollution abate-
Anyone involved in such earth disturbing w
The landowner or de—
Funds to cover additional costs
For the small developer,
  
Limiting disturbed area and time of exposure;
Preserving and reusing topsoil to reduce accelerated runoff;
Prompt revegetation, mulching, temporary vegetation;
Avoiding disturbance of critical erosion hazard areas;
Constructing diversions, grassed waterways, terraces, grade
stabilization structures, etc.;
34








































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Magnitude of the Problem
Agricultural land is estimated to contribute approximately 20 percent
of the total phosphorous loading in the Great Lakes and approximately 30
percent of that contributed by tributaries to the Great Lakes.
Unfortunately,
sufficient information is not available to compute the proportion of nitrogen
loadings contributed from agricultural lands, although it may be similar to
the amount estimated for phosphorus.45
Thus, while it is recognized that
there are pollutant problems with fertilizer application, the problem of
what to control and how to write controls must be addressed.
Specific to
the application of fertilizers is the determination of the application rate,
method of application, and the impact of different types of practices on
water quality.
Current Activity
Ohio currently does not have any direct controls on the application of
fertilizers.
Through its assistance program,
the Cooperative Extension
Service provides farmers with information as to the time, method,
and amount














































































































































 and public entities with a basis for making sound management decisions which
are compatible with water resources statutes.
The guidelines are primarily
concerned with controlling surface and groundwater pollution problems as—
sociated with manure storage systems, application, feedlot runoff, and odor
control.
Animal feedlot operators excluded from EPA requirements are not required
by law to follow the guidelines.
However, the majority of operators in Ohio
are thought to voluntarily comply with management guidelines.
To date,
Cooperative Extension Service provides educational services.
The Extension
staff members also work with county,
area and State Extension advisory Com-
mittees to identify major problems and methods of solving problems.
They
additionally assemble facts and scientific research with regard to live-
stock waste management.
The Ohio Division of Soil and Water Districts co-
ordinates the activities of the local Soil and Water Conservation Districts





technical assistance and cost—share assistance when
requested.
Ohio Environmental Protection Agency is responsible
for issuing
discharge permits for the OPDES program.












(See construction site runoff section.)
There is a provision
in the Bill that limits Ohio EPA's jurisdiction to animal waste treatment
facilities over 1,000 animal units,


























































Under the proposed standards and regulations, no person is permitted to
store,
handle,









It is the intent of the legislation
that animal waste pollution control
by achieved by developing a vigorous program involving districts and other
cooperating agencies.
This program Will encourage good waste management
practices.
It will be based on a no—discharge method of handling wastes
and recycling back to agricultural land according












in cooperation with other agencies.
37
 Evaluation
Statewide rules need to be adopted for the management of animal wastes.
The farm industry also needs technical and financial assistance to solve
waste problems. In the interim, extensive education and citizen participa—
tion programs will continue. This overall effort will result in the best
management practices for agricultural feedlots.
3.3.2.4 Erosion from Farming Practices
Magnitude of the Problem
 
There are 9,351,000 acres of tilled land. There are 100,000 farmers
in Ohio. The majority of farmers are currently participating voluntarily
in soil and water conservation, land use, and water managementprograms
and meet established guidelines. It is thought that 5% of the farmers
are creating 75% of the problems experienced in the State.51
Current Activity
As discussed in the site runoff section, sediment control can be
administered by Soil and Water Conservation Districts. Under the present
Ohio program, Soil and Water Conservation Districts are responsible for
assisting landowners and operatOrs in meeting established soil and water con—
servation standards.
The U.S. Department of Agriculture's Soil Conservation
Service (SCS) provides technical assistance, and the Ohio State University
Extension Service assists with technical information and education programs.
The OEPA has responsibility for establishing and enforcing air and water
standards, but specific programs for agricultural pollutants and urban sedi-
ment pollutants have not yet been developed.
While enforcement procedures for agricultural lands are lacking,
local
ordinances adopted by some counties or municipalities
require erosion and
sediment control for development or other land disturbing activities prior
to issuing rezoning classifications or building permits.
Local jurisdictions
with such ordinances look to conservation districts and the SCS for technical




































































































































 The proposed legislation will cover agricultural pollution including
soil sediment, attached substances, and animal waste. The program will be
carried out by ODNR, Division of Soil and Water Districts, in cooperation
with local conservation districts.5
The proposed program provides for the adoption of Soil Loss Tolerance
Factors utilizing the Universal Soil Loss Equation and for animal waste
control. It also provides for State financed cost sharing for installation
of needed practices to meet agricultural soil loss limits and for animal
waste control.55
See Figure 2, an organization chart of local Soil and Water Conservation
Districts, under the proposed program.
The Division of Soil and Water Conservation Districts conducted a work-
load and manpower analysis with the 88 Soil and Water Conservation Districts
to determine costs and staffing of the proposed program needs. This survey
showed an average new need of one professional Pollution Abatement Specialist
and one Pollution Abatement Technician for each conservation district for a
10-year period.56
Manpower needs will vary during program phase-in and as management
efficiencies and personnel training are achieved. IAccording to an interview
with one official at the DNR, 50% of the farmers would not be affected if
the new program was instituted (these farmers are already in compliance);
40% of the farmers would be affected to a minor degree; and 5% would be
affected to a large degree.57 In addition, a few new positions would be
required at the State agency and area levels.58
Ohio State University (OSU) and its affiliated colleges and technical
schools include erosion and sediment control and water management courses
in their curriculums. The 2—year course in soil and water management offered
at the OSU Agricultural Technical Institute at Wooster is a good example.
Local workshops and seminars are conducted by Soil and Water Conserva-
tion Districts with assistance from the Division Of Soil and Water Districts,
OSU, Cooperative Extension Service, and SCS. Public information is carried
out through public meetings; radio and TV programs; newspaper articles, dis-
trict newsletter; tours; and active liaison with farm conservation, and
civic organizations and groups.
The Ohio State University Cooperative Extension Service, the ODNR
Division of Soil and water Districts, SCS, and the Ohio Agricultural Re—















































































































































































































































































































































































































































































































































































































































































































































































 Ohio Erosion Control and Sediment Pollution Abatement Guide,
Cooperative Extensive Service, Ohio State University, Bulletin
594, March 1975;
. Ohio Livestock Waste Management Guide, Cooperative Extension
Service, Ohio State University Bulletin 604, December 1975.59
Evaluation
Up to the present, the programs operated by the local Soil and Water
Conservation Districts have primarily been conerned with agricultural re—
source conservation, and have been voluntary.
The proposed changes to the
enabling legislation would change this by authorizing the Division of Soil
and Water Districts to develop regulations to control agricultural and urban
sedimentation. The Districts and, in some cases, the Division would be
authorized to implement and enforce the regulations. Consequently the role
of the Districts would shift from passive (in the sense that the District
did not have monitoring and enforcement authority) to active. The shift
in the manner in which the Districts carry out their functions will in—
crease their workload to ensure compliance with the regulations and
necessitate additional staff at the District level.
Another important component of the agricultural pollution abatement
program is the cost—share provision. This provision provides farmers
with assistance needed to comply with program regulations. The proposed
legislation passed the House of the Ohio General Assembly early in October.
The important enforcement provision was deleted from the version of the
Bill sent to the Senate.
The Senate is expected to act on the Bill in the
early part of 1978.
Should it pass the program could start as early as
July of 1978. I
3.3.2.5 Drainage
Magnitude of the Problem, Current Activity, Evaluation
In interviews with State officials, drainage is not considered an im-
portant source of non-point pollution.60 There are areas in the State that
have heavy concentrations of clay soil and consequently have drainage prob-
lems.
Unfortunately technical solutions to the problem are unknown.
It is
thought that stablized ditch banks and alternative methods of tillage
(other than plowing) might prove effective in combating the problem.61
In Ohio County Boards of Commissioners through their Engineering offices
have the authority to control drainage. Under the drainage laws counties
have the authority to construct and make improvements to ditches. As dis-
cussed in the stormwater runoff section, ditch improvement can only be
initiated by property owner's petition and then can only be constructed if
the assessment of benefits is found to be greater than the costs.
Boards are also responsible for the implementation of the Ohio Drainage
Laws.
County Engineers are specifically responsible for the administration
41
 Chapter 6131 of the ORC (concerning storm sewers). Subdivision regulations
pertaining to drainage in subdivisions located in unincorporated areas of
the county, are also subject to the approval of the County Engineer.
The County Engineers are primarily conerned with supplying adequate
drainage facilities for the county rather than the facilities' proper
management. The counties do, however, have the authority to actively
participate in planning programs to control runoff, especially in terms of
dictating land use and funding mechanisms.
3.3.3 Liquid, Solid and Deepwell Disposal
 
3.3.3.1 Solid Waste
Magnitude of the Problem
The problems associated with solid waste disposal in Ohio are:
Expanding volumes of solid waste with limited areas for disposal;
. Refusal of towns to permit municipalities to operate disposal
facilities within township jurisdictions;
. Public resistance to institute new landfill sites;
. Improper disposal of toxic and hazardous wastes and lack of
complete knowledge in this area;
. Rising costs of collection and disposal services;
. Illegal dumping/roadside litter.62
Solid waste disposal facilities in Ohio consist of landfills, inciner—
ators and one full-scale resource recovery facility.
There were 228 landfill sites in 1977. This figure dropped to 263 sites
in 1972, largely because of closing publicly-owned disposal sites (mainly
open dumps) which did not comply with regulations.63
In addition approximately 1,300 open dumps were closed in Ohio between
the late 1960's and 1970.
There are presently nine licensed incinerators
with capacities ranging from less than one ton per day to 600 tons per day.
Of these, only two meet EPA air emission standards.
There were 16 licensed
incinerators in 1975.
One recource recovery facility is in operation in
Franklin County, Ohio.
Resource recoveryfacilities are in vgzious stages
of planning and implementation in several areas of the State.
Land filling activities
resent the most serious threat to surface and
ground water quality in Ohio.6
However overall solid waste disposal is not
Ohio's most serious water quality problem.
42
 Current Activity
The Ohio Environmental Protection Agency conducts a solid waste manage—
ment program based on Chapter 3734 of the ORC, entitled Solid Waste Dis—
posal. New regulations (3743-27 and 3745-37) became effective July 29, 1976.
These were designed to make the State's solid waste control program more
effective and comprehensive. In the past, the regulations offered little
guidance in the preparation of plans for new or expanded solid waste
facilities, nor did they regulate many plants and other operations having
private landfills for waste generated on the same property. The new Solid
Waste Disposal Regulation 3745—27 details solid waste disposal operations
and 3745—37 details the licensing and other procedural regulations for
local health departments and solid waste disposal facilities.
According to interviews at OEPA at the State level, on—site inspections
occur once or twice a year. There are six sanitary inspectors for the en—
tire State. Local health departments make on—site inspections on a quarter—
ly basis. They are the first line of enforcement.67
In 1974, the Ohio IPA undertook a study to evaluate the capacity for
disposal of solid waste, by county, of each landfill and incinerator and
associated problems -- 1974 Disposal Practices Survey. This survey is being
redone in 1977—78.
The agency has issued a study that presents an overview for a Statewide
Solid Waste Management Plan. More specifically, the study shows the poten-
tial of resource recovery in Ohio, its framework and problems of implementa—
tion. The State Hazardous Waste Plan/Phase III of the Statewide Plan being
done by Battelle Columbus is in part a result of the 1975 Ohio Industrial
Waste Survey conducted by Ohio EPA.
Counties have the authority, by resolution of any board of county com-
missioners, to establish or maintain one or more Garbage and Refuse Disposal
Districts with a county. The county board has authority to provide for the
collection and disposal of garbage and refuse and make appropriate regulations
for the construction, protection, maintenance and use of disposal and collec-
tion, recycling or resource recovery facilities. The County Boards may also
enter, jointly or individually, into agreement for the operation and main—
tenance of solid waste facilities. Additionally, they may levy taxes to
provide for these services.
Municipalities under Article XVIII of the Ohio Constitution also have the
authority to acquire, construct, own, lease or secure services for the collec-
tion and disposal of solid waste. Like counties, municipalities can levy
taxes, and issue bonds or general obligation to finance these services. In
general, the powers of municipalities are much broader than towns or counties
due to home rule, although statutory powers are similar.
Townships under Section 505 of the ORC are provided with the authority
to create sanitary land disposal sites, create a solid waste district, or
operate or contract to operate a solid waste disposal system.’ They are per-
mitted to levy a tax to finance these activities.

















































































































































































































































































































































































































































































































































































it in line with PL. 94-580.
3.3.3.2 Liquid Sewage Sludge
 

































































































































































































































































































































































































 wells. Disposal operations are regulated through a permit program. The
Division of Oil and Gas, and the Geological Survey Division must approve the
plans to drill and operate a well. The Ohio EPA is responsible for issuing
the permits.
There are 7 deepwells currently operating in Ohio which are
dispersed throughout the State. Two new sites are being considered.
Evaluation
The current control for policy on liquid sewage sludgedisposal is un—
clear.
There is a need to enact improved regulations and policy with regard
to the licensing, operation, and inspection of landfills used for sludge
disposal.
Additionally, the responsibilities of the Offices of Land Pollution
Control and the Wastewater Control must be more clearly defined.
There must also be legislation enacted regulating the transport, handling
and disposal of industrial waste haulers.
Currently, they are under no com—
prehensive Statewide regulation, with the exception of limited regulation of
contract carriers by the Public Utilities Commission.
3.3.3.3 Private Sewage Disposal
Magnitude of the Problem
In relation to other pollution—generating land use activities, on—site
sewage disposal is not considered a serious problem in Ohio.
There have
been instances where private sewage disposal systems have contributed to








treatment systems serving one,
two or three family dwellings.
Regulations































































































































and monitor local activities.77
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The Sanitary Code provides local health districts specifically with
the authority to regulate on sewage dispoSal.
There are 88 county and 74
city health districts.
















home rule is very strong in Ohio, thus, many districts have optioned for
local variations in their code.








Figure 3 is a copy of the Home Sewage Disposal Program Review Form conducted
by the Department.






There are 14 staff members at the State level
that are currently in—
volved with home water supply.
They are responsible for the program's deve—
lopment as well as enforcement.
The number of individuals engaged in enforcing the law at the local
level varies by county.
However,
on the whole local health departments
are understaffed.78
By law,
a septic tank system must be installed by a registered in-
staller.


























household sewage disposal system.
Under the law















































































































































































































































































































































































and number of systems installed annually
(11‘ estimated,
enter est.)




































































































































































































































































































partmentalization of septic tanks when the tank volume exceeds 1500 gallons
capacity to assure best treatment. This prevents short-circuiting of the
influent through the tank and minimizes the chance of solids wash—out under
surge flow conditions. The tanks are also over—sized in comparison to the
sizes set by other states. The larger size extends the length of time be-
tween necessary pumpings of the tank and contributes to the enhanced re—
moval of solids. Covers are required to be extended to grade to permit




















odors and presents a safety hazard to children, no justification for these
claims has been found. Rather, it would appear the cover is unsightly to
them and detracts from their landscape.v
The alternative to the septic tank is the aerobic type treatment plant.
During 1975 aerobic units constituted 20% of all tanks installed in Ohio.
Currently 80 counties permit them -- i.e., 91% of the counties. Of these,
over half utilize them as a component in on—site household sewage disposal
systems although approximately 80% of the systems installed in 1975 were
utilized in off—lot (surface) discharge applications. Only 8 counties have
opted locally to prohibit their use altogether. The State evalutes and ap-
proves all aerobic type treatment plants utilized in Ohio on the basis of a
minimum of 6 months performance testing. Counties are not encouraged by the
Health Department to employ aerobic type treatment plants unless the county
conducts a routine surveillance program to assure satisfactory operation and
maintenance. According to a survey conducted by the Health Degartment, only
35% (28 of 80) counties conduct routine surveillance programs. 1
The so1e alternatives for the on—site disposal component of the house!
hold sewage disposal system in Ohio are discharge to a soil absorption tile
field and seepage pit. Any other on—site disposal scheme is legally con—
sidered exceptional and can only be permitted under variance provisions of
the State Code. Few locations possess sufficient depth of pervious material ——
at least 10 feet above the normal groundwater table H— to warrant installation
of seepage pits. Thus the soil absorption tile field generally constitutes
the only serious consideration in on-site system design.
3.3.4 Transportation Corridors
 
Magnitude of the Problem
Transporation affects the quality of surface water through runoff from
highways and airports.
Oils and salts leaching into adjacent soils, herbicide
50
 applications along roadside and railroad sites, and accidental spillage
are also a problem. Certain forms of solid waste, such as litter or de-



















to have a low level problem with regard to non—profit pollution impacts
resulting from tranSportation systems.
Current Activity
The runoff from different types of transportation facilities is not
directly controlled. Municipalities and counties have indirect control
through their planning powers. '
















































































































blem, it is impossible to determine what type of controls are needed.
3.3.5 Shoreland Filling




























































































TheCOE must additionally issue a permit for dredge and fill projects in
Ohio. The Dept holds veto power over all structual solutionsproposed
by COE.
3.3.6 Extractive Operations
3.3.6.1 Pits and Quarries
Magnitude of the Problem





























































are not within the Great Lakes Basin.
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 Current Activity, Evaluation
 
Chapter 1514 of the ORC directly controls surface mining and reclama-
tion of mined land. By law, mine operators are required to obtain a permit
to engage in surface mining from the Department of Natural Resources,
Division of Reclamation. The application for a permit requires a plan for
operation and reclamation of the mined land be submitted. If the application
is approved, the applicator is required to post a bond to assure compliance
with the approved plan.
There are 26 State and 22 field inspectors with the Division of Re—
clamation, DNR, that monitor both strip and surfacgémining sites. The
surface mining sites are inspected every 3 months.
While there are some localized problems with pits and quarries, the
DNR does not feel that they create any significant problems.87
3.3.6.2 Brines from Oil and Gas
Magnitude of the Problem, Current Activity, Evaluation
Since 1860, oil or gas has been discovered in 69 of Ohio's 88 counties.
More than 112,000 wells have been drilled in Ohio searching for these com—
modities. At the gresent time approximately 27,000 wells are producing oil
or gas, or both.8 Such wells have become productive at depths ranging
from 50 feet to over 8000 feet. Approximately 814 million barrels of oil
and over 4 trillion cubic feet of natural gas have beenproduced in Ohio
from 1860 to the present time. The total land area of the State is
26,222,080 acres, of which more than 2,431,390 acres have proven to be
productive of oil or gas.
The Division of Oil and Gas supervises and regulates all types of oil
and gas field operations in the State of-Ohio. It is responsible for the
proper development and conservation of oil and gas resources in the State.
Created in 1965, the Division operates under the authority of Chapter
1509, Revised Code, and the rules and regulations formulated under the
authority of the Division Chief.
The Division issues permits which are required for all wells exclusive
of those drilled for fresh water. Maps, records and statistical data are
maintained for all oil and gas wells and wells for subsurface disposal of
brine and underground gas storage.89
Under the law when an applicant applies for a permit he is also re—
quired to file a surety bond condition or compliance with restoration
requirements with the Division.
This is to insure the well will be re—
claimed.
Permits are also required to plug wells.
They are issued by the
Division of Oil and Gas.






































































































































































































































































































































































































































































































































































































































































































































































 There are 26 staff members at the State level and 22 at the local
level within the Division of Reclamation that are responsible for moni-
toring surface and strip mining activities. Active strip mining sites
are insepcted monthly; reclamation sites are visited every 3 to 4 weeks.
DNR would like to see the number of visits to active mine sites increased
to ensure current standards are being met. Increased monitoring is one
approach that could be used to induce better management practices.
3.3.7 Recreation Areas
 
Magnitude of the Problem
This category includes pesticide use andprivate sewage disposal, both
of which were described in earlier sections. The third land use activity,
that of runoff that results from specific types of facilities, is not a
problem of Statewide concern, although it could be a localized problem
from time to time. This is primarily an erosion problem that results in
the overuse of a specific section of trails, whether from hiking or other
types of use.94
Current Activity, Evaluation
The control of water quality, as a result of different recreational
activities, falls under the more generalized controls given to the local
units of government.
These are the zoning powers of the general purpose
governments, the building inspection programs, and the Soil and Water Con—
servation District's programs. The activities of the various different
local governments and the control of erosion from specific recreational
activities has not been identified.
Currently, there are no recreation land use activities creating major
environmental problems in the State.
The existing controls seem to be ade-
quate, with the proper staff and resources assigned to enforce the legisla-
tion.
There are variations at the local level which might make the solution
to a localized problem difficult.
3.3.8 Lakeshore and Riverbank Erosion
Magnitude of the Problem, Current Activity, Evaluation
Erosion from the natural actions of a lake or river, and how to control
it has not yet been determined.
This includes identification of the rela-
tionship between various different land use activities and their indirect
impact on lakes and streams.




























































































































































































































































































































































































































































































































































































































































































































































































refer to stormwater runoff and drainage sections.
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 3.3.9 Forested Areas
 
Magnitude of the Problem



















any major problems, but that there may be localized problems, especially in
relation to timber production.
Current Activity, Evaluation
No controls of wildlife management or woodland grazing on State or
county lands have been identified. From a water quality Sgandpoint, the State
has had a long—standing policy opposing woodland grazing.
The division of Forestry of ODNR operates a tax incentive program which
provides woodland owners, who agree to operate and maintain their property
according to certain standards, a 50% tax reduction. The owners are required
to submit a management plan for approval to the Forest Service. The program
is voluntary. Good forestry practices can indirectly impact water quality-9
With regard to the State's involvement with recreational activities on
State owned and operated lands, the Forest Service does not build any recre-
ational facilities in State parks or State forests. Furthermore, a limited
amount of camping is permitted in these areas. (See recreational section
for a more in-depth discussion of other controls on recreational activities.)98
In Ohio, the primary problem with timber cutting does not come from
massive clear cutting, but from the construction of timber roads and skid
trails. These roads cause heavy sedimentation. There are currently no
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More specifically, under the new Act anyone involved in earth disturbing
activities on areas of five acres or more must submit a sediment control
plan before any activity can be conducted. There is also a provision in the
Bill that would provide municipalities with enforcement power.
County Commissioners are given authority to adopt rules requiring man—
agement practices to control the rate of runoff. The Chief of the Division
of Soil and Water District of ODNR is given this authority. However, his
rules are not applicable in counties and municipalities already enforcing
their own rules which meet or exceed those required of the Chief. Local
SWCDs can provide enforcement for a municipality if it so requests under the
Act.
The Bill is expected to pass in some form by the end of the year. Should
the legislation pass with the enforcement provisions deleted, municipalities,
through their general authority, would still technically have the authority to
enforce the Act. Costs of this program are the responsibility of all levels
of government, local, state and federal, and paid from tax revenues generated
under the preSent tax structure.
The small developer (anyone involved in grading excavation, filling, or
other earth disturbing activity on areas of less than five acres) is not
subject to the plan approval provision of the Act. However, he will be pro-
vided information on sediment control techniques at the time the building
permit is issued.
4.2.2 Pesticides
Ohio recently initiated a training program to certify pesticide appli—
cators. The program takes a comprehensive approach to pesticide control.
While it is not specifically focused on the prevention of deterioration of the
water quality it does have a positive effect on maintaining the quality of
the water through its control of pesticides.
The course materials meet EPA standards. In some areas they exceed them.
The requirements, with regard to the recertification of private and commercial
applicators, have not been finalized. Continuing education programs and/or
examinations have been suggested as methods of assuming recertification. The
policy decisions on acceptable recertification standards, as well as many other
issues, still need further study.
There are only six pesticide control specialists for the entire State.
Their responsibilities range from administering examinations to enforcing the
law. To keep up with the increasing number of applicators the staff and fi—
nancial resources need to expand. It is hoped the Department of Agriculture's
enforcement grant application is approved by USDA. It will provide the needed
resources to operate the training program.
4.2.3. Feedlot Operations
Currently there are livestock Management Guidelines that provide live-
stock producers, agri—businessmen and public entities with a basis for making
sound management decisions which are compatible with water resource manage-
ment. These guidelines are voluntary for animal feedlot operators who are
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 excluded from EPA requirements.
The Ohio Cooperative Extension Service and
the local SWCDs provide assistance to operators who wish to comply with the
standards set in the guidelines.
The proposed Agricultural Pollution Abatement Program (also referred
to in urban areas, Section 4.2.1) establishes standards and regulations for
proper management and operation of animal feedlots.
The program is based on
a nondischarge method of handling and recycling animal wastes back to agri—
cultural land.
The Bill limits Ohio EPA's jurisdiction to animal waste treat—
ment facilities of over 1,000 animal units or more.
A cost share proposal is
also incorporated in the body of the legislation.
Under the Act financial
assistance would be available to upgrade existing facilities.
Operations con—
structed, expanded or reactivated after implementation of the Act would not
be eligible for funds.
Local SWCDs would be responsible for enforcing the
program.
Additional staff and financial resources will be necessary to im—
plement the program.
The Bill is expected to pass the legislature by the end of the year.
The final version of the legislation has yet to be determined.
4.2.4 Erosion from Farming Practices
Currently Soil and Water Conservation Districts assist landowners in
meeting established soil and water conservation standards.
They operate vol-
untary programs primarily concerned with conservation.
Ohio EPA is respon—
sible for enforcing air and water standards,
but no specific programs for
agricultural pollution exist.
Legislation (Agricultural Pollution Control Program — also applies to site
construction runoff,
animal wastes)
has been proposed that would specifically
authorize the Division of Soil and Water Districts to develop regulations
to
control agricultural pollution and urban sedimentation.
The Act authorizes


































































































4.2.5 Solid, Liquid and Deepwell Disposal
 
New regulations have recently been implemented to establish a more ef—
fective and comprehensive solid waste program in Ohio. The new regulations
offer guidance to entities in preparing new or expanded solid waste facilities.
They also regulate many plants and private landfills —— sites that previously
went unregulated. These new regulations place additional responsibilities
on the six State sanitary inspectors who are already overburdened. Local
health departments are responsible for licensing solid waste facilities.
Resource recovery is being seriously considered as an alternative to
conventional disposal methods. The legalities 0f carrying OUt'resource re-
covery activities is currently being investigated.
Legislation needs to be adopted to regulate demolition dumps and to
provide for the management of hazardous wastes.
Ohio is among the highest producers of industrial wastes. The State's
current policy with regard to sewage sludge is unclear. Disposal practices
are treated on a case—by—case basis. There is a need to enact improved regu—
lations that detail procedures for licensing, operation, and inspection of
landfill sites used for sludge disposal. There are no controls on industrial
waste haulers. They are not required to be licensed. Legislation regulating
the transport, handling and disposal of industrial wastes ShOU1d be
implemented.
On—site sewage disposal is not considered a serious problem in Ohio.
Most of the water quality problems that the State experiences are in areas
of rapid growth. There are regulations that establish minimum standards
governing the design, construction and location of household sewage disposal
systems. They also govern the issuing of permits for installers and cleaners'
of disposal systems. Local health departments are responsible for enforcing
the law. The Department of Health has no specific authority to require the
localities to comply. Consequently the enforcement varies from county—to—
county. The Department has drafted legislation that would grant them enforce—
ment powers. When such legislation is adopted the Department will continue
to conduct educational programs and provide technical assistance.
4.2.6 Additional Technical Studies
The following areas require additional technical study prior to the de—
termination of the type and need, if any, of control. These areas are:
0 Fertilizers,
0 Transportation,
0 Shoreland filling ,










This Chapter presents a summary of the legislative authority for con—
trol of land use activities that may cause water pollution.
Where informa-
tion was available, the legislation is summarized by Act with the imple—
menting agency, affected land use activity, purpose, provisions and admin-
istrative responsibilities identified.
Where the contractor is unable to
secure information allowing summarization, the acts are listed.































County Garbage and Refuse Disposal Districts
Ohio Pesticide Law and Regulations
Shore Erosion
Oil and Gas
Strip Mining and Reclamation of Mines Law
Surface Mining and Reclamation of Mined
Land, Surface Mining Rules
Ohio Soil and Water Conservation District
Law
Health Districts
Solid Waste Disposal Act and Regulations
Ohio EPA Enabling Legislation




Pollution Abatement and Urban Pollution
Agricultural Sediment Abatement
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 POLITICAL JURISDICTION: Ohio
 
Title or Reference: Chapter 343, County Garbageand Refuse Disposal
Districts
Implementing Agency: Board of County Commissioners
Affected Land Use Activities: Waste Disposal
Purpose:
To establish garbage and refuse disposal districts and the Board of County
Commissioners with duties and responsibilities.
Provisions:
1. States that any Board of County Commissioners may by resolution establish
and maintain one or more garbage and refuse disposal districts within
its respective county, outside of municipal corporation.
2. Provides the Board with the authority to acquire, construct, maintain
and operate such garbage and refuse collection systems within any dis-
trict and plants and facilities.





























































been approved by the Board.









































































































































The Board of County Commissioners is responsible for acquiring, maintaining,
and operating garbage and refuse collection systems and plants and facilities.
The county Sanitary Engineer is responsible for preparing a garbage and re—
fuse facility and plant plan and assisting the Board. Financial advisers





Affected Land Use Activities:
Ohio
































































































































































































































































































































































































































































































Requires each licensed custom applicator, limited commercial appli—
cator and public operator to keep a record of all pesticide appli—
cations made by him.
Empowers the Director of Agriculture to adopt all necessary rules
and regulations.
Authorizes the Director of the Department of Agriculture or employees
designated by the Director to enter upon any public or private property
to inspect equipment, etc.
Establishes an inter—agency pesticide advisory council to review
policies, procedures and existing legislation.
Establishes a committee to assist the Director of the Department of
Agriculture to establish standards of training, examination and
licensing.
Empowers the Director of the Department of Agriculture to enforce
all provisions of the Act and if the Director believes that a pesti—
cide or device is being distributed, stored, transported, or used
that it may be served.
Provides that a person who claims damages from a pesticide notify
the Director of the Department of Agriculture.
Regulations 90l:5—11:01-08
 
Lists the members of the Standards Committee.
Describes the procedure for applying for a customs license.
Lists the restricted use pesticides and conditions of their use.
Details the manner in which pesticides are to be stored and used for
agricultural and commercial purposes.
Discusses the financial responsibility of each applicator.
Indicates the information and materials necessary for recordkeeping
purposes.
Administrative Responsibilities:
The Director of the Department of Agriculture is responsible for adopting
all regulations necessary for the administration of the Act. SuCh rules
may relate and not be limited to the time, place, manner and methods of
application, materials and amounts and concentrations of application of
pesticides, may restrict or prohibit the use of pesticides in designated
areas during specified periods of time, and shall encompass all reasonable
factors that the Director determines necessary to minimize or prevent
damage to the environment.
70
 The Director is also charged with classifying pesticides for use, pre—
scribing standards for certification of applicators, and enforcing the pro—
visions of the law. The Standards Committee is designated the responsibility
of advising the Department of Agriculture on training, licensing and examina—
tion standards.
71



















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Establishes a technical advisory council on oil and gas to advise the
Chief of the Division of Oil and Gas.
Authorizes a municipal corporation to enact and enforce municipal or—
dinances regulating health and safety standards for the drilling and





















ing, rescinding and enforcing any rules or regulations with regard to ex—
ploration, drilling and the production of oil and gas and oil field wastes.
The District also issues permits for drilling, deepening existing and new
wells.









Affected Land Use Activities:
Chapter 1513, Strip Mining and Reclamation of Mines Law
Division of Reclamation, DNR
Mining
Purpose:
To regulate strip mining and reclamation activities.
Provisions:
1. Creates a reclamation board of review.
Stipulates that no operator shall engage in strip mining or conduct a
strip mine operation without a license issued by the Chief of the
Division of Reclamation.
Details-the application requirement for a license.
Stipulates that no operator shall conduct a strip mining operation with—
out a permit for such operation issued by the Chief of the Division of
Reclamation.
Details the information required for a permit (a complete plan for min—
ing and reclaiming the area of land to be affected is required, an esti-
mate of the cost of reclamation, maps).
Stipulates that no permit will be approved to strip mine land adjacent
to a public road.
Requires the operator to which a permit has been granted to conduct a
strip mining operation to submit various reports.
Provides that any person claiming to be deprived of a right or protection
afforded by law by an order of the Chief of the Division of Reclamation
may appeal to the Reclamation Board of Review for an order vacating or
modifying the order of the Chief. In addition, any party to an appeal
before the board may appeal the order of the board to the court.
Stipulates that within three months after removal of overburden, the
operator shall commence backfilling, grading, resoiling, and other work,
except planting on the area of land affected by such removal. Such
work shall be completed within 12 months after the end of the permit
year within which the area of land was affected, or within 12 months
after the operation is terminated, completed or abandoned, whichever






Details procedures to be followed while mining and reclaiming:
a. Conspicuously post at each entrance to the operation a sign
which clearly shows the name, business address, and telephone
number of the operator and the license number of the operation.
The sign shall be at least 3 feet by 3 feet in size;
b. Remove the topsoil from the land in a separate layer and segre-
gate the topsoil in a separate pile until needed so that the
soil is kept in a usable conditionfor sustaining vegetation,
unless other soil placement porcedures or soil conditioning,
as may be necessary to better establish and maintain vegetation
in the area of land affected, have been approved by the Chief;
c. Cover immediately with nontoxic material any toxic material,
roof coal, pyritic shale, or other material determined by the
Chief to be acid—producing, toxic, or creating a fire hazard,
and bury such toxic material under adequate fill. Before com-
pletion of reclamation the operator shall remove or bury any
metal, lumber, equipment, or other refuse resulting from the
mining, and dismantle and remove all abandoned or useless
structures.
d. Construct and maintain access roads and fire lanes in the af—
fected area, when required to do so by rule, order of the
Chief, or the plan for mining and reclamation required as part
of the application;
e. Prevent pollution of waters of the State, substantial erosion,
substantial deposition of sediment, landslides, accumulation
or discharge of acid water, and flooding, and maintain ditches,
dikes, pumps and other drainage facilities necessary to prevent
acid water from draining into or accumulating in the pit.
Details practices to be followed in reclaiming land.
Stipulates that when the reclamation other than planting of the area of
land affected as shown on an annual or final map is completed, the
operator shall file a request on a form provided by the Chief, for in—
spection of the area.
States that the Chief or designated inspection officer shall make an
inspection and evaluation of the reclamation of the_area within the
prescribed period after receipt of the request or, if the operator
fails to complete the reclamation or file the request as required, as
soon as the Chief learns of such default. Thereupon, if the Chief
approves the reclamation other than planting as meeting the require-






Establishes the strip mining reclamation fund. Disbursements from such
fund shall be made by the Chief of the Division of Reclamation only
for the purpose of reclaiming areas of land affected by strip mining
on which an operator has defaulted.
Establishes the strip mining administration and reclamation reserve
fund.
Authorizes the Chief of the Division of Reclamation, with the approval
of the Director of Natural Resources, to purchase or acquire by gift,
donation or contribution any eroded land, including land affected by
strip mining, for which no cash is held in the strip mining reclama—


















the title has been approved by the Attorney General.

























































to enforce the law.
The Reclamation Board of Review is responsible for





Title or Reference: Surface Mining and Reclamation of Mined Land, Surface
Mine Rules - Chapter 1514
Implementing Agency: Department of Natural Resources, Reclamation Board
of Review
Affected Land Use Activities: Mining
 
Purpose:
To regulate surface mining and reclamation activities.
Provisions:
1. Prohibits any operator from engaging in surface mining or conducting
a surface mine operation without a permit issued bythe Chief of the
Division of Reclamation.
2. Details the information required in the application for a permit
(i.e., a complete plan for mining and reclamation of the area
affected).
3. Requires the operator to obtain a certificate of public liability
insurance coveringall surface mining operations.
4. Stipulates that no permit be approved to surface mine land adjacent
to a public road.
5. Stipulates that no permit application be approved to engage in sur-
face mining on land that is closer than 50 feet of horizontal dis-
tance to any adjacent land or waters in which the operator making
application does not own the surface or mineral rights, unless the
owners of the surface and mineral rights in and under the adjacent
land or waters consent in writing to surface mining closer than
50 feet of horizontal distance.
6. Authorizes the Chief of the Division of Reclamation or a designated
agent to enter upon the premises of an operator for inspection purposes.
7. Allows a plan of mining and reclamation to be amended.
8. Requires an operator to file an annual report to the Chief of the
Division of Reclamation stating the amount of, and identifying the
types of minerals and coal, if any, produced, and Stating the number
of acres affected and the number of acres to be affected during the










States that the operator must request inspection of the area of land
for which he is responsible for reclamation. Upon inspection by the
Chief, if the area meets the established requirements, the operator
will be released from the liability for one—half the total amount of
his surety bond or deposit.
Establishes the surface mining reclamation fund. Disbursements from
the funds shall be made for the purpose of reclaiming areas of land
affected by surface mining operations on which an operator has
defaulted.
Calls upon the Chief of the Division of Reclamation to enforce the
provisions of the law.
Authorizes the Chief of the Division of Reclamation with the power to
adopt, amend or rescind rules with regard to prescribing procedures
for submitting applications for permits and amendments to permits,
amendments to plans of mining and reclamation, filing annual reports
and final reports, requesting inspection and approval of reclama—
tion, paying permit and filing fees, and filing and obtaining the
release of bonds, cash, and certificates of deposit deposited with
the State.
Establishes a reclamation board of review to consider any appeal
pertaining to the surface mining law.
Surface Mine Rules



































































































































































minister the law, issue permits, inspect areas, and enforce all provisions
of the law.
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 The Chief of the Division delegates his authority to inspection officers
to enforce the strip and surface mining laws.
The Reclamation Board of Review is responsible for hearing the appeal of
any person claiming to be deprived of a right or protection afforded him
by law with regard to surface mining.
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 POLITICAL JURISDICTION: Ohio
 
Title or Reference: Ohio Soil and Water Conservation District Law,
Sections 1515.01-30, Section 1501.201
Implementing Agency: Department of Natural Resources, Division of Soil
and Water Districts, Soil and Water Conservation
Commission, Soil and Water Conservation Districts.
Affected Land Use Activities: Urban, agriculture
Eurpose:
To establish the duties and responsibilities of the Soil and Water Conserva—
tion Commission, the Supervisors of the Soil and Water Conservation Dis-
tricts, and the Division of Soil and Water Districts, DNR.
frovisions
Sections 1515.01 through 1515.30
1. Establishes Ohio Soil and Water Conservation Commission within the
Department of Natural Resources ’
2. States that any 75 owners of land situated within the limits of the
territory proposed to be organized into a 5011 and Water Consevation
District may file a petition with the Ohio Soil and Water Conserva—
tion Commission asking that a district be organized to function in
the territory described in the petition.
3. States that a Soil and Water Conservation District should be governed
by five supervisors.
4. Provides the supervisors of a Soil and Water Conservation District
with the power to:









































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































(1) When developing methods and management practices for
meeting air and water quality standards relating to
agricultural pollutants the Division shall name, with
the approval of the director, an advisory board of
not less than seven nor more than eleven members
representing agricultural agencies, industry, and or—
ganizations of which not less than two shall be Soil
and Water Conservation District supervisors, to make
recommendations to the Division,
(2) When developing methods and management practices for
meeting air and water quality standards relating to
urban sediment pollution abatement, the Division shall
name, with the approval of the director, an advisory
board of not less than seven nor more than eleven
members representing planning commissions, zoning
boards, municipal government, private developers, Soil
and Water Conservation Districts, and appropriate
agencies of government, to make recommendations to
the Division;
Employ, subject to the approval of the Director of Natural Re—
sources, field assistants and such other employees as are neces-
sary for the performance of the work prescribed by Chapter 1515
of the Revised Code, for performance of work of said Division,
and as agreed to under working agreements or contractual arrange—
ments with local Soil and Water Conservation Districts, prescribe
their duties, and fix their compensation in accordance with such
schedules as are provided by law for the compensation of State
employees.
All employees of the Division, unless specifically exempted by law,
shall be employed subject to the classified civil service laws
in force at the time of employment;
In connection with new or relocated projects involving highways,
underground cables, pipelines, railroads and other improvements
affecting the water management of the lands:
(1) Provide engineering service as is mutually agreeable to
the Ohio Soil and Water Conservation Commission and the
Department of Natural Resources to aid in the design and
installation of soil and water management facilities on




























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































 operations of Soil and Water Conservation Districts which will encourage
proper soil, water, and other natural resource management and promote the
economic and social development of the State.
The Supervisors of the Soil and Water Conservation Districts are charged
with the responsibility of conducting surveys and investigations with re—
gard to the character of soil erosion, floodwater and sediment damages;
developing conservation plans; implementing, constructing, and maintain—
ing preventive and control measures; and entering into agreements with
any occupiers of land to carry out conservation operations and works.
The Division of Soil and Water is responsible for providing administrative
leadership to the local districts, assisting in administering district
programs, and developing and coordinating new methods and management
practices, for meeting air and water quality standardsrelating to ur—





Title or Reference: Chapter 3709, Health Districts
Implementing Agency: City Health Department, General Health Department
Affected Land Use Activities: Solid, Liquid and Deepwell Disposal
Purpose:
To establish health districts.
Provisions:
1. Provides the authority to create health districts. Each city constitutes
a health district known as a "city health district."
2. States that villages and townships in each county be combined into a health
district known as "general health district."
3. Provides that there be a union of two ormore contiguous general health
districts, not to exceed five.
Administrative Responsibilities:
The Health Districts responsibilities were not described in the portion of
Chapter 3709 available to us.
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Solid Waste Disposal Regulations (OAC 3745—27)
States that solid wastes may only be disposed of by One of the follow—
ing methods or a combination thereof: sanitary landfill, incineration,
or composting.
Prohibits any person from open dumping.
Requires any person proposing to establish a new or substantially modify
an existing solid waste disposal site or facility to submit plans to
Ohio EPA.
Details the information to be included in the plan submitted to the
Director of Ohio EPA.
Requires that all waste materials being delivered to the incinerator be
placed into a charging pit as soon as possible.
States that the site for and method of incinerator residue disposal or
use be approved by the Director to insure the method of disposal will
not create water pollution, a nuisance, or a health hazard.
States that all facilities be operated in compliance with the law and
terms and conditions of the permits.
Requires the operator to employ all reasonable measures to collect,
properly contain, and dispose of scatter litter including the use of
portable winds where necessary.
Prohibits any operator of a solid waste disposal facility from accept—
ing sewage solids, semi—solids, or liquids unless detailed plans for


















admitted to the site be spread and compacted properly.
Requires highly flammable waste material be deposited in a separate


















































































































































Solid Waste Disposal Licenses Regulations (OAC 3745-37)
Stipulates that no person may operate a solid waste disposal facility
without a license issued by a Board of Health of the Health District
where the facility is located.
Details the procedure for and information required to apply for a
license.
Details the criteria for issuing solid waste disposal license.
Requires the Director of Ohio EPA to survey annually each Health Dis-
trict licensing solid waste disposal facilities to determine if the
facilities comply with the rules.
Requires the Board of Health to inspect each facility at least
quarterly and each new facility bi—weekly during the first three
months of operation.
Authorizes the Director to return the solid waste disposal licensing
function to a Board of Health if he determines the Board capable.
Provides both the Board of Health and the Director of Ohio EPA with
the power to suspend, revoke or modify a license.
Administrative Responsibilities:
 
The Director of Ohio EPA is resPonsible for promulgating all necessary rules
and regulations with regard to solid waste disposal sites and facilities, in—
spection_and issuance of permits.
The Director is also responsible for making
an annual survey of each health district licensing solid waste disposal sites
and facilities. Boards of Health'in each Health District are responsible for
issuing operator and facility licenses, inspecting and enforcing the law.
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 POLITICAL JURISDICTION: Ohio
 
Title or Reference: Chapter 3745, Ohio EPA
Implementing Agency: Environmental Protection Agency
Affected Land Use Activities: Enabling Legislation -- all categories
Purpose:
To create the powers and duties of the Environmental Protection Agency.
Provisions:
1. Provides the Director of EPA with the authority to:
a. Provide such methods of administration, appoint such personnel,
make such reports, and take such other action as may be neces-
sary to comply with the requirements of the federal laws and
regulations pertaining to air and water pollution control, pub-
lic water supply, water resource planning, and waste disposal
and treatment,
experts of consultants or organizations thereof when such
services are to be performed on a part-time or fee—for—
service basis and do not involve the performance of adminis-
trative duties,
c. Enter into agreements for the utilization of the facilities
and services of other departments, agencies, and institutions,
public or private,
d. Establish advisory boards in accordance with Section 121.13
of the Revised Code,







































b. Procure by contract the temporary or intermittent services of
































































































































to perform an act.
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Title or Reference: Ohio Conservancy District Act, Chapter 6101














































































































































































































































































































































































































































































































 Requires the Board of Directors to prepare a plan for such part or
parts of the improvements for which the district was created.
Provides the Board of Directors of a Conservancy District with the
right of eminent domain.
Authorizes the Board of Directors with the authority to make and en-
force all rules and regulations it deems necessary:
a.
To protect and preserve the works, improvements, and
properties owned or controlled by the district, prescribe
the manner of their use by public corporations and persons
and preserve order within and adjacent thereto,
To prescribe the manner of building bridges, roads, or
fences or other works in, into, along or across any chan—
nel, reservoir or other construction of the district,
To prescribe the manner in which ditches, sewers, pipelines,
or other works shall be adjusted to or connected with the
works of the district or any watercourse therein and the
manner in which the watercourses of the district may be
used for sewer outlets or for disposal of waste,
To prescribe the permissible uses of the water supply pro—
vided bythe district and the manner of its distribution
and to prevent the pollution or unnecessary waste of such
water supply,
To prohibit or regulate the discharge into the sewers of
the district of any liquid or solid wastes deemed detrimental
to the works and improvements of the district.
Allows Board of Directors to amend or alter the official plan.
States that the monies of every conservancy district be administered





The bond retirement fund,
The maintenance funds.
Provides the conservancy district with the power to borrow money,
issue notes and bonds, levy taxes, impose rates for sale of water.
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 10. Provides districts with the authority to annually tax thedistrict
for the purpose of collection and disposal of sewage and liquid
waste.
11. Permits the union of two or more conservancy districts into a single
district with the approval of a petition submitted to the court.
12. Provides the Board of Directors or employees designated by the Board
with the power to police the works of the district.
Administrative Responsibilities:
The Board of Directors of a Conservancy District is responsible for cleaning
out, straightening, widening, or changing the course of any ditch, sewer,
river, watercourse, located in or out of the district; filling up any
abandoned or altered ditch, drain, sewer, river in or out of said district;
constructing, acquiring, operating, or maintaining ditches, sewers, canals,
purification works, treatment and disposal works in and out of the district;
forest lands owned by the district; install improvements on lands owned
or controlled by the district; construct connections to the works of the
district for the delivery of a water supply; construct or enlarge any bridge,
roadway, or street, etc. The Board is also responsible for promulgating all




Title or Reference: Chapter 6123, Solid Waste Projects
Implementing Agency: Ohio Water Development Authority
Affected Land Use Activities: Solid Waste
Purpose:
To provide for the efficient and proper methods of disposal, salvage and
reuse of or recovery of resources fromsolid waste thereby eliminating or
decreasing accident and health hazards and the adverse effect on land
values. '
Provisions:
1. Provides the Ohio Water Development Authority with the power to:
a. Adopt bylaws for the regulation of its affairs and the conduct
of its business under Chapter 6123 of the Revised Code,
b. Sue and plead in its own name; be sued and impleaded in its
own name with respect to its contracts or torts of its members,
employees, or agents acting within the scope of their employ—
ment, or to enforce its obligations and covenants,
c. Make loans and grants to governmental agencies for the acquisi-
tion or construction of solid waste projects by any such
governmental agency and adopt rules, regulations and procedures
for making such loans and grants,
d. Acquire, construct, reconstruct, enlarge, improve, furnish,
equip, maintain, repair, operate, lease or rent to, or contract
for operation by, a person or governmental agency, solid waste
projects, and establish rules and regulations for the use of
such projects,
e. Make available the use or services of any solid waste project
to one or more persons, one or more governmental agencies, or
any combination thereof,
f.
Issue solid waste revenue bonds and notes and solid waste revenue
refunding bonds of the State, payable solely from revenues as
provided in Section 6123.06 of the Revised Code, unless the
bonds be refunded by refunding bonds, for the purpose of paying
any part of the cost of one or more solid waste projeCts of
parts thereof,
96

















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































 Provides that upon application by the Ohio Water Development Authority
appropriations may be made available for surveys and studies of any
proposed solid waste projects.
Provides the Ohio Water Development Authority with the power to issue
revenue bonds and notes.
Authorizes the Ohio Water Development Authority with the power to
charge, alter, and collect rentals or other charges for use of any
solid waste project and contract.
Requires the authority to maintain and keep in good condition and re-
pair each solid waste project.
Provides the authority with the right to acquire property by purchase
or lease.
Provides the authority with the power to change the location of any
public road,_highway, railway or public facility in connection with
the construction of a solid waste project. 4
Administrative Responsibilities:
The Ohio Water Development Authority is responsible for constructing, operat—
ing or leasing for operation solid waste projects, as well as rules and
regulations to operate them. The authority is also charged with making
loans and grants to governmental agencies to construct solid waste projects.





































































































































































































































Title or Reference: Home Rule Powers under Sections2, 3 and 7, Article XVIII
Constitution
Implementing Agency: Municipalities
Affected Land Use Activities: All Categories
Purpose:
To establish municipal home rule powers.
Provisions:
Section 2, Article XVIII
Authorizes the passage of laws to provide for the incorporation and
government of municipalities.
Authorizes additional laws or special plans of government when ap-
proved by a majority vote of the people.
Section 3, Article XVIII
Authorizes municipalitiesto exercise all powers of local self—
government and adopt local police, sanitary and other similar regu—
lations not in conflict with general laws.
Section 7, Article XVIII
 
Authorizes any municipality to adopt a charter. Under the charter a
municipality is subject to or limited by Section 3 of this Article in
that: (1) the powers dealtwith must be "powers of local self-govern-
ment,” and (2) police powers exercised by or under the charter must
not conflict with general laws. Powers of local self—government of
charter municipalities are not subject to the variance concept appli-
cable to non-charter municipalities, and the following powers of
local self-government are not subject to control by the State:
a. Structure and organization — i.e., form government,
b. Procedures used by the municipal corporation,
c. Other substantive powers of local self—government.
Charter municipalities gain no additional police powers -- compared to
non—charter municipalities —- due to the adoption of a charter. The
people, through the charter, may impose additional restrictions on
100
 the municipality's exercise of: (1) powers of local self government;
(2) police powers; (c) other powers not covered in this chapter such
as the powers of taxation and debt. See Chapter 12 of this text for
a more detailed explanation of municipal charters and the powers
derived from charters.
5. Limits the powers granted to municipalities under Sections 2, 3 and 7
of this Article by the power given to the General Assembly to restrict
and regulate municipal tax and debt powers under Section 6 of Article
XVIII, and Section 13 of Article XVIII of the Constitution. Section 2,
Article XII limits property taxing powers of State and political Sub-
divisions to 1% of true value without a vote of the people, but allows
additional levies: (1) under laws providing for voted levies, or (2)



















or appoint judges. That power is vested in the General Assembly.
Administrative Responsibilities:
Municipalities are responsible for exercising all pOWErs of local selfn
government and adopting any and all ordinances, not in conflict with the




    






   
  
   
  
  
   
   
  
   











































































































































































































































































































































































its duly authorized representative is unable to obtain such an agree—
ment, the Board or representative may apply for and any judge of a court
of record may issue an appropriate inspection warrant as necessary to
achieve the purposes of this chapter within its jurisdiction.
Defines "agricultural pollution" as a failure to use management or con—
servation practices in farming or silvi—cultural operations to abate
wind or water erosion of the soil or to abate the degradation of the
waters of the State by animalwaste or soil sediment including substances
attached thereto.
Defines "urban sediment pollution” as a failure to use management or con-
servation practices to abate wind or water erosion of the soil or to
abate the degradation of the waters of the State by soil sediment in
conjunction with land grading, excavating, filling, or other soil disturb—
ing activities on land used or being developed for non—farm commercial,
industrial, residential, or other non—farm purposes, except lands being
used in a strip mine operation as defined in Section 1513.01 of the
Revised Code and except lands being used in a surface mining operation
as defined in Section 1514.01 of the Revised Code.
Requires the Chief of the Division of Soil and Water Districts to
establish a technically feasible and economically reasonable standard
to achieve a level of management and conservation practices in farming
or silvi—cultural operations which will abate wind or water erosion of
the soil or abate the degradation of the waters of the State by animal‘
waste or soil sediment including substances attached thereto, and es—
tablish criteria for determination of the acceptability of such manage—
ment and conservation practices.
Requires the Chief of the Division.of Soil and Water Districts to
establish a technically feasible and economically reasonable standard
to achieve a level of management and conservation practices which will
abate wind or water erosion of the soil or abate the degradation of the
waters of the State by soil sediment in conjunction with land grading,
excavating, filling, or other soil disturbing activities on land used
or being developed for non-farm commercial, industrial, residential or
other non—farm purposes, and establish criteria for determination of the
acceptability of such management and conservation practices. Such
standards and criteria shall not apply to lands being used in a strip
mine operation as defined in Section 1513.01 of the Revised Code or to
lands being used in a surface mining operation as defined in Section
1514.01 of the Revised Code.
Authorizes the Chief with the power to require an approved-urban
sediment pollution abatement plan prior to any grading, excavating,
filling, or other whole or partial disturbance of five or more con—
tiguous acres of land owned by one person or operated as one develop—













States that the Chief shall establish procedures for administration and
enforcement of rules for agricultural pollution abatement and urban
sediment pollution abatement and specify the pollution abatement prac—
tices eligible for State cost sharing and determine the conditions for
eligibility, the construction standards and specifications, the main—
tenance requirements, and the limits of cost sharing for such practices.
States that the Chief shall not issue any orders relative to urban
sediment pollution in a municipal corporation or county that is enforc—
ing ordinances or rules for urban sediment pollution abatement that meet






















Establishes the Urban Sediment Pollution Abatement 'Advisory
Board.
Authorizes the Chief, subject to approval'of the terms of the agreement
by the Soil and Water Conservation Commission, to enter into cooperative
agreements with the Board of Supervisors of any Soil and Water Conserva-
tion District in order to comply with rules and orders of the Chief per—
taining to agricultural pollution abatement and urban sediment pollution
abatement.
States that the Attorney General, upon written request of the Chief,
shall bring an action for an injunction or damages, or both, against
any person or political subdivision violating any order issued or rule
adopted by the Division of Section 1515.30 of the Revised Code, or fail—
ing to implement any plan approved pursuant to Division (E)(3) of Sec-
tion 1515.30 of the Revised Code.
Creates a Soil and Water Districts Board of Review to review any person(s)
claiming to be deprived of a right or protection afforded by law by an
order of the Chief of the Division of Soil and Water Districts.
Stipulates that whoever violates Division (A) of Section 1515.32 of the
Revised Code is guilty of a minor misdemeanor. Each succeeding day of
violation is a separate offense.
Stipulates that no person shall cause pollution or place or cause to be
placed any sewage, industrial waste, or other wastes in a location where
they cause pollution of any waters of the State, and any such action is
hereby declared to be a public nuisance, except in such cases where the
Director of Environmental Protection has issued a valid and unexpired
permit, or renewal thereof, as provided in Sections 6111.01 to 6111.08
of the Revised Code, or an application for renewal is pending.
Stipulates that no person to whom a permit has been issued shall place
or discharge, or cause to be placed or discharged, in any waters of the
State any sewage, industrial waste, or other wastes in excess of the per-
missive discharges specified under such existing permit without first


















































The Director shall prescribe by regulation a reasonable filing period









Stipulates that no municipal corporation,
county, public institution,
corporation,
or officer or employee thereof, or other person shall pro—
vide or install a water supply or sewerage or purification or treatment
works for water supply or sewage disposal,
or make a change in any
water supply, water
works intake, water purification works, sewerage,
or sewage treatment works
until the plans therefor have been submitted
to and approved by the Director of Environmental Protection.
Sections
6111.44 to 6111.46 of the Revised Code apply to water supply, sewerage,
and purification or treatment works for water or sewerage of a municipal
corporation or part thereof, an unincorporated community,
a county sewer
district, or other land outside of a municipal corporation or any pub~
licly or privately owned building or group of buildings or place, used
for the assemblage, entertainment, recreation, education, correction,
hospitalization, housing, or employment of persons, but do not apply to
water supply,or sewerage,or purification or treatment works for water
or sewerage installed or to be installed for the uSe of a private resi—
dence or dwelling, or to water supply for industrial purposes and not
intended for human consumption or to animal waste treatment or disposal











Revised Code and involving less than 1,000 animal units as animal units
are defined in the United States Environmental Protection Agency Regu—
lations.











Authorizes the Director of EPA with the power to stipulate modification,













Requires a performance bond to ensure sediment control work under per—


















































































































































































































































































































tion of soil and water management facilities on rural lands
adjacent to such projects;
0 Maintain close liaison between owners of such lands, local
Soil and Water Conservation Districts, and authorities re—
sponsible for such projects;
0 Recommend plans for such projects in cooperation with the
Department of Highways or with any other interested agency
which is engaged in soil or water conservation projects in
the State, in order to permit continuing agricultural use
of lands adjacent to these projects;
0 Recommend measures to retard erosion and conserve soil and
water through installation of water impoundment or other
water management facilities;
0 Cooperate with other agencies and subdivisions of the State
to protect the agricultural status of rural lands adjacent
to such projects. '
The Soil and Water Conservation Districts Board of Review considers any per-
sons claims of deprivation of a right or protection afforded by law by an
order of the Division Chief of Soil and Water Districts.
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INSTITUTIONAL AND LEGISLATIVE FRAMEWORK
3.1 GENERAL
This Chapter presents the institutional structure and the legislative
framework for non-point pollution control in the State of Pennsylvania.
Section 3.2 identifies the institutions involved in non—point pollution con—
trol, and presents brief descriptions of the key institutions. Section 3.3
presents the legislative framework in matrix form, followed by a discussion
of the magnitude of the problem, current controls, and evaluation of the
controls and their implementation.
3.2 INSTITUTIONAL STRUCTURE
 
Pollution control responsibilities in Pennsylvania are shared among dif—
ferent State and Substate agencies. Table I presents those agencies for each
level of government.
TABLE I
AGENCIES WITH NON—POINT POLLUTION CONTROL RESPONSIBILITIES
STATE SUBSTATE
Department of Environmental Resources Cities
State Conservation Commission Counties
Environmental Hearing Board Boroughs
Environmental Quality Board Township





























































































































































































































































































































0 Office of Resources Management;
0 Office of Planning and Research;

































































































































































































0 Bureau of Land Protection;
0 Bureau of Water Quality Management;
0 Bureau of Air Quality and Noise Control;
0 Bureau of Community Environmental Control;
0 Bureau of Surface Mine Reclamation;







































































































































































































































































































































































































































































































































































































































































































































































     
 Bureau of Land Protection
The Bureau of Land Protection is responsible for planning, directing,
evaluating, coordinating and organizing Statewide programs of land protection
operated by each of its divisions. There are two divisions within the
Bureau:
Division of Solid waste Management
The Division of Solid Waste Management is charged with approving permits
. for solid waste processingand disposal sites, offers technical assistance to
1 resource recovery projects and coordinates the development of local solid
.I waste management plans.
Division of Oil and Gas
The Division of Oil and Gas regulates drilling, plugging and abandonment
of oil and gas wells, conservation practices in the production of oil and gas
resources and the underground storage of natural gas.
Bureau of Water Quality Management
This Bureau directs efforts to provide clean water for a variety of uses.
There are four divisions within the Bureau:
Division of water Quality
The Division of Water Quality Management deals with water quality stand-
ards for surface and groundwaters. It also monitors water quality and labora—
tory services.
Division of Industrial waste and Erosion Regulation
.g' The Division of Industrial Waste and Erosion Regulation is responsible for
{3; industrial waste programs and erosion and sedimentation control activities as
Vgi
Well as pollution abatement for deep mines and other mineralarelated sources
of pollution.
Division of water Supply and Sewerage
This Division conducts programs relating to public water supply sewerage,
public bathing places, and water and wastewater operators' certification.
Division of Dams and Encroachments
This Division conducts Statewide dams and encroachment programs.
12
 
 Bureau of Air Quality and Noise Control
The Bureau of Air Quality and Noise Control identifies and seeks to
abate air and noise pollution.
Bureau of Community Environmental Control
This Bureau administers programs relating to food protection, institu-
tions and schools, housing, recreational facilities, individual sewage and
water systems, and vector control.
Bureau of Surface Mine Regulation
This Bureau is responsible for enforcing laws and regulations regarding
environmental protection, conservation and safety in coal and non—coal sur—
face mining, as well as safe use of explosives. The Bureau contains three
divisions:
Division of Licensing and Bonding
 
This Division reviews and approves surface mining operators' licenses,
processes all bond deposits, approves surface mine permits and releases bonds
after completion of approved land reclamation.
Division of Mine Drainage Control and Reclamation
This Division reviews and recommends action on mine drainage permits and
reclamation plans for all surface mining operations.
Division of Explosives
The Division of Explosives regulates handling, use and storage of explo—
sives.
Bureau of Occupational Health
The Bureau of Occupational Health is charged with administering programs
to protect the health and welfare of Pennsylvania workers not covered under
Federal programs or standards.
Bureau of Radiological Health
The Bureau of Radiological Health carries out responsibilities assigned
by the Atomic Energy Development and Radiation Control Act. The Bureau regu-
lates and inspects users of ionizing radiation, licenses users of radium
sources, monitors the environment to determine levels of radioactivity, and





























































































































































































































































































 Bureau of Soil and Water Conservation
 
This Bureau is responsible for implementing the Soil Conservation Law,
it also administers Small Watershed Projects, establishes priorities for
watershed project installations, implements erosion and sedimentation control
regulations, assists the State's 66 local soil conservation districts and the
Environmental Advisory Councils. The State Conservation Commission provides
technical and financial assistance to the districts.
3.2.1.3 The Office of Deep Mine Safety
The Office of Deep Mine Safety is responsible for enforcing anthracite
and bituminous coal mining laws. This office also administers state health
and safety regulations applicable to persons employed in underground mining
operations.
3.2.1.4 The Office of Enforcement and General Counsel
This Office is the Department's legal agency. The Office represents
program bureaus in court and before the Environmental Hearing Board and
offers legal advice and services to the Department.
3. .1.5 The Office of Administration
The Office of Administration provides staff services to the Secretary
and the Department program areas to maintain the orderly and efficient ad—





The State Conservation Commission is responsible for:
o Assisting local soil conservation districts by providing finan—
cial assistance to employ professional help;
0 Providing financial assistance to local sponsors of P.L. 566
projects in land acquisition and setting priorities for water—
shed planning;
. Encouraging and supporting local soil conservation districts in



























The Environmental Hearing Board was created as an independent body. The
Board is responsible for holding hearings and issuing ajudications on any
order, permit, license or decision of the Department. The Board is placed
under the Department's administrative and budgetary function. Its three
members, required by lawto be attorneys, are appointed by the governor, with












































































































































































































































































































































































































































































































































































































































































































































































































































































































































































 The Department is administered by the Secretary of Agriculture, who is
appointed by the governor. Its component bureaus are: Animal Industry, Ad-
ministrative Services, Dog Law Enforcement, Foods and Chemistry, Markets,
Plant Industry, Rural Affairs and Weights and Measures. The Secretary of
Agriculture also has administrative supervision of the State Farm Products
Show Commission and the State Harness Racing Commission and provides co—
operation with the Pennsylvania Crop Reporting Services.6
The Bureau of Plant Industry is the part of the Department most rele-
vant to control of pollution through land use activities since it is re-
sponsible for licensing dealers in pesticide products, establishing and
enforcing all laws covering pesticides and fertilizers.
3.2.7 Department of Transportation
 
The Department of Transportation was created on May 6, 1970 by Act No.
120 to develop programs assuring adequate, safe and efficient transportation.
More specifically, the responsibilities of the Department are to:
0 Develop and maintain a continuing, comprehensive and coordinated
transportation planning process;
0 Develop programs designed to foster efficient and economic public
transportation services in the State;
0 Prepare plans for the preservation and improvement of the commuter
railroad system;
0 Develop plans for more efficient public transportation service by
motor bus operation;
0 Prepare and develop plans and programs for all modes of urban trans—
portation, including in addition to commuter rail and motor bus, rapid
rail, trolley coach, surface rail, corridor rail, and other inno-
vative modes of urban transportation;
0 Coordinate the transportation activities of the Department with
those of other public agencies and authorities;
0 Cooperate with interstate commissions and authorities, State depart—
ments, councils, boards, commissions, authorities and other State
agencies, with political subdivisions of the Commonwealth, with ap—
propriate Federal agencies, public agencies in other States, and with
interested private individuals and organizations in the coordination
of plans and policies for the development of ground, air and water
commerce and facilities;
0 Mark,build,rebuild, relocate, fix the width of, construct, repair,
and maintain State designated highways and transportation facilities

























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































 A new local government article of the Pennsylvania Constitution, adopted
in 1968, granted to all municipalities and counties the right and power to
adopt home rule charters. This provision was implemented by Act 62 of 1972,
the Home Rule Charter and Optional Plans Law. It sets forth the procedure for
adoption of a home rule charter or optional plan of government and grants powers
to municipalities adopting home rule charters or optional plans of government.
The first elections held under the new act occurred in November 1972. Cur—
rently 66 communities across the State, including four counties, have Govern—
ment Study Commissions in operation. They will recommend to the voters of
their communities whether or not to adopt a home rule charter or an optional
plan of government. Any change in the governmental form must be approved by
the voters in referendum.
The only community in the State currently operating under a home rule
charter is the City of Philadelphia, whose charter was adopted in 1951. In
addition, 17 cities have alternative forms of government, adopted under the
authority of the Optional Third Class City Charter Law of 1957. Court de—
cisions have allowed these cities a measure of home rule. Approximately 200
boroughs and townships have managers under code provisions which allow them
to establish the office of manager by ordinance.
Act 62 provides a uniform procedure whereby all counties, cities, boroughs,
and townships, for the first time, will be able to adopt home rule charters
or optional plans of government.
In addition to granting the right to adopt home rule charters and op—
tional plans of government to all municipalities, the new local government
article of the Constitution contains a number of other important provisions.
The section providing for intergovernmental cooperation was implemented by
Act 180 of 1972. For the first time, municipalities are permitted to transfer
functions to other governments as well as to exercise powers jointly. The
sections providing for area government were implemented by Act 39 of 1972,
the Environmental Improvement Compact Act. Under this Act, any two or more
municipalities may form a compact to exercise any municipal function. The
Compact is governed by an elected Board and has the power to levy a tax of
up to two mills. The Constitution also directs the General Assembly to enact
uniform legislation for consolidation, merger, or boundary change of all mu—
nicipalities. This section has yet to be implemented. The Constitution also
changes the base for computing municipal debt limits from assessed valuation
to total governmental revenues. This section was implemented by Act 185 of
1972, the local Government Unit Debt Act. The new Article also requires the
reapportionment of all local governing bodies elected by district after every
Federal decennial census. Special provisions relating to the City and County
of Philadelphia were carried over from the previous Constitution. 0
3.2.8.1 Municipalities
At the beginning of 1973 there were 52 cities in Pennsylvania. There
are three classes of cities: first, second and third class. They havethe
option of adopting one of three forms of government: commission, mayor—












































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































There are 67 counties in Pennsylvania including the consolidated City
and County of Philadelphia, and each inhabitant of the State lives in and
comes under the jurisdiction of one of them. The largest in population is
Philadelphia with almost 2,000,000 people; the smallest is Forest with less
than 5,000, but all of them (except Philadelphia) have the same basic organiza-
tion and powers.
The traditional form of county government may be described as a "no—
executive" type. This form is currently in use in all 66 county governments.
Under the terms of Act 62, counties can adopt home rule charters or optional
plans of government. With the possibility of home rule now open to counties,
many areas are examining other governmental forms. Four counties elected
Government Study Commissions under the terms of Act 62 in the fall of 1972;
the possibility of reorganization is being considered in a number of other
counties. Until such timeas a new form is ado ted by the voters of the
county, the traditional form remains in effect.
The only governmental entity is the board of county commissioners, elected
by the voters for 4 years. Its major functions include the administration
of elections, the assessment of property for local tax purposes, the con—
struction and maintenance of county buildings and other public facilities, and
the local administration of welfare.
Legislation enacted in recent years has strengthened to some extent the

















































































































method both for reorganizing and modernizing county government and for re-




















all incorporated municipalities within the State. Most present cities were






























































are assisted by other officials such as the solicitor, engineer, manager,




































constables, chief of police, fire chief, health officer, the planning board,
zoning commission, and other personnel, depending upon the size of the
borough and its activities. The powers of the council arebroad and ex—
tensive covering virtually the whole range of urban municipal functions.
Their decisions are framed in the form of ordinances and resolutions. To
be effective, these must be passed by the majority of members voting and
signed by the maygr. If he vetoes an action of council, an extra majority
can override it.
In more than 100 Pennsylvania boroughs, the chief administrative officer
is a borough managerappointed by council. He is responsible for carrying
out the policies and enfOrcing the ordinances of council, thus relieving the
members of council from much of the routine and day-by—day administration.
The manager usually a trained and experienced administrator, is given authority
to manage the affairs of the borough, subject to the will of the council.
Where there is no manager, the members of council working in committees under-
take the direction of the affairs of the borough. Under the terms of Act 62
boroughs can adopt home rule charters or optional plans of government. A
number of boroughs currently have Government Study Commissions in operation.
3.2.8.4 Townships
There are two classes of townships in Pennsylvania. The first class,
numbering 92, includes the more urban townships located on the periphery of
larger cities and boroughs; the second class townships number 1,460 and are
mainly rural. In townships of the first class, the governing body is made
up of elected commissioners, five when the township is not divided into wards
or has less than five wards, and one for each ward where there are more than
five (with a maximum of 15 wards, thus 15 commissioners). The commissioners
have 4—year overlapping terms. The governing body of second class townships
is composed of three or five supervisors elected at large for 6—year terms.
Other township officials of both classes include the tax assessor, tax
collector, the constable, three auditors or controller, and a treasurer, all
of whom are elected (except assessors in the larger counties and treasurers
in second class townships).
Appointive officers include also the secretary,
township manager, chief of police, fire chief, engineer, solicitor and others
as the activities and the population of each township warrant.
To become a township of the first class, a second class township must
have a population density of at least 300 persons per square mile, but it
may remain a second class unit if it so wishes.
Parts of second class town—
ships may be annexed to cities and boroughs upon the affirmative vote of the
residents of the territory to be annexed, but in first class townships, this
requires a vote of the electorate of the whole township.
For this reaSOn,
a number of second class townships have elected in the past to become town-
ships of the first class.
Upon passage of uniform boundary change legisla—
tion by the General Assembly, all classifications will be treated alike.





The authority is a special kind of local unit. It is a body politic and
corporate established under law for the purpose of acquiring, constructing,
maintaining, and operating all kinds of public facilities such as buildings,
including school buildings, transportation facilities, marketing and shopping
facilities, highways, parkways, airports, parking places, waterworks, sewage
treatment plants, playgrounds, hospitals and industrial development projects.
It is initially financed by means of borrowing money in the form of a bond
issue. These projects must be devoted wholly or partially to public uses.
Costs including construction, acquisition, maintenance and/or operation must
be met from bond proceeds or revenues earned by the projects such as water
rates, sewer rentals, and other sales of services, but not from taxes.
An authority is established by ordinance by one or more municipalities
or local units. The governing bodies of the parent local unit or units ap-
point the members of the authority's board. If incorporated by one unit,
the board has five members; if made up by two or more local units, there
shall be at least one from each unit but no less than five. The board car-
ries on the work of the authority, acquires property, appoints officers and
employees, undertakes projects, makes regulations, and charges and collects
revenues from the services of the facilities or projects.
Authorities in Pennsylvania were first established in 1933, The main
reason was the restrictive provisions for incurring debt imposed by the
Constitution of Pennsylvania. Local units acting through authorities can
escape such limitations. The new local government article of the Constitu—
tion changed the base on which debt limits are to be calculated from assessed
valuation to total municipal revenues. The liberalization of debt limits
should reduce the need for creation of authorities. However, the authority
is valuable in that it allows joint operatiOns of facilities and projects by
two or more units, and thus makes possible larger operations than could be
undertaken by one of its members.2
The growth in the number of authorities in Pennsylvania has been impres—
sive. As of 1973, there were 2,078 authorities —— 833 school, 242 water, 502
sewer, 243 multi-purpose, 33 airport, and 124 miscellaneous. These authorities
have started or are operating nearly 2,000 projects which have beeninitially
financed by bond issues totalling over three billion'dollars.25
3.3. LEGISLATIVE FRAMEWORK
The legislative framework for Pennsylvania, as implemented
by the institutional structure previously presented, is developed in a body
of law relating to water quality. In addition to describing the laws, it is
















































The legislative framework is presented in summary form on Table II,
Summary of Legislative Framework, with a summary of the evaluation of current
activity being presented in Table III, Summary of Analysis. The following
subsections of this discussion present in more detail the legislative frame—
work and the evaluation as summarized in the two tables. Each table is
accompanied by a page of notes identifying different symbols that are used
on the table and any specific clarifying comments necessary in the presenta-
tion of the table.
3.3.1 Urban Areas
3.3.1.1 Site Construction Runoff
Magnitude of the Problem
New construction sites in urban areas can exert a non—point source
loading of sediments up to 50 times greater per unit area than is evident in
agricultural operations. Construction is an extensive land disturbing ac-
tivity and places urban lands under unstable conditions, resulting in a high
loss of topsoil.
Research indicates that the problem of site runoff is con—
sidered serious.26
Current Activity
The Clean Streams Law provides DER with the authority to control con—
struction site runoff.
The law declares as State policy that clean and un—
polluted streams are essential to Pennsylvania.
It is the objective of the
Act not only to prevent further pollution, but also to reclaim any streams
that are now polluted.
The Act states that prevention and elimination of
water pollution is directly related to the economic future of Pennsylvania.27
The Act places some responsibilities on landowners.
It provides that
wherever there is pollution or danger of pollution resulting from a condition
which exists on a parcel of land, the landowner or occupier must coorect the
condition.
If the landowner fails to correct this, the DER can order him to
do so or correct the condition itself and recover the expenses from the
landonwer.28
The law allows the DER to initiate programs for the control of potential
pollution.
If any activity is not regulated by any other provision of the
Clean Streams Law, and the DER finds the activity has a potential for causing
pollution, it can require permits,
establish conditions under which the ac-
tivity shall be conducted, or issue orders requiring the person undertaking
the activity to eliminate the potential for pollution.
The law applies to
all Pennsylvania individuals as well as corporations.
There are penalties
for violating this law.29
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NOTES FOR TABLE III















UK —— yet to be determined










































































NO —— no action































































 Financing —— The adequacy of the financing appropriated to the implementa—
tion of legislation addressing the land use activity.
Symbols refer to:
+ —- too much financial assistance
0 —— adequate financial assistance
— —— inadequate financial assistance
NA —— not applicable
NI —— information not available.
Likely Future Activity —— The land use activities where there is likely
to be future activity primarily at the State level. The types of
activity are:
L —— development of new or improvements to legislation
R —— development of or improvements to the regulations
IP —- implementation of new or improved incentive programs
EP —— enforcement of new or improvement of control programs
NO —— no action
NA —— not applicable
NI —— information not available.
TR F" technical research needed.
of erosion resulting from the activity. The plan is to consider all factors
that relate to the causes of erosion and sedimentation and should be designed
to control these factors. To conduct certain earth—moving activities, a
permit must be obtained from DER prior to any earth disturbance. The following
activities are exempt from these regulations: (1) those activities involving
‘ plowing or tilling for agricultural purposes; (2) those activities for which
a plan has been developed by SCS, for a SCP, USDA; (3) those activities
requiring a permit under the Water Obstruction Act, the Surface Mining and
Reclamation Act, the Clean Streams Laws, or Chapters 91—101 of the Department's
Rules and Regulations; and (4) those activities which affect less than 25
acres of land. The Department can reduce the 25-acre limitations as set
forth in the regulationgi30 Allegheny County has requested that limitation
be reduced to 13 acres.
In a case where a proposed activity or project requires other permits
from DER, the erosion and sediment control plan may either be coordinated
with or be made a part of the other permits. Generally, no separate permit
will be issued, but the County Conservation District's technical review will
be a factor in other permit actions.
In the southeastern portion of the State a few local jurisdictions have
adopted soil erosion and sedimentation control ordinances. They require the
builder or developer to submit an erosion control plan with his application
for a building permit. Since July 1973, 200 permits have beenissued.
There are few instances where applications have been rejected.32 The
adoption of permit and ordinance allows a jurisdiction to_apply stricter
controls than the DER's rules.
According to one DER official, construction sites are not usually in—
spected before a permit is issued. It is more likely that an inspection is
prompted by a complaint. The Department may cause the builder to be fined







The Department of Environmental Resources has the authority to control
site construction runoff under the Clean Streams Law. The Department is
responsible for administering the permit program through its regional offices.
The soil conservation districts aid landowners in developing and implementing
plans. In cases where local ordinances have been adopted the jurisdiction is
responsible for enforcing the law. The program has been weakened because of
manpower shortages.
There is not enough personnel to enforce the law. How-‘
ever, the plan and permit requirements themselves have deferred builders from
undertaking large scale development.
3.3.1.2 Stormwater Runoff
Magnitude of the Problem
 
The primary stormwater problem in Pennsylvania involves combined sewers.
Combined storm/sewage systems do not possess the capacity to treat the increased
30
 
 loads generated during periodsof increased stormwater runoff, thus causing
significant overflows of raw, untreated sewage mixed with urban stormwater
runoff. During flooding periods this becomes a sizeable problem. Little
data is available that adequately describes the severity of the problem in
Pennsylvania.34
Current Activity and Evaluation
 
This area is being given top priority in the two designated 208 planning
districts' studies. Many of the large urban areas have combined sewer systems.




Magnitude of the Problem
Research indicates that the application of pesticides could have a po—
tentially adverse effect upon animal and plant life in both aquatic and land
ecosystems. However, because of the beneficial roles pesticides can play in
controlling harmful pests, there has been a reluctance to ban pesticides out—
right.36 According to sources at the Department of Agriculture, the effect
of pesticides on water quality has caused serious concern in Pennsylvania.
Current Activity
In 1974 the Pennsylvania General Assembly passed the Pesticides Control
Act. The purpose of the Act was to regulate the labelling, distribution,
storage, use, application and disposal of pesticides. The Department of
Agriculture was charged with administering the Act.
Under the Act all pesticides must be registered with the Department of
Agriculture. The labelling of each container must comply with the provisions
of the Act. Currently the Department of Agriculture is waiting for the re—
structed-use pesticides list from USDA. Until this list becomes available
all products in containers labelled with cross—bones are considered restricted—
use pesticides and should be applied accordingly. 4
The Act additionally stipulates that all dealers must be registered.
Dealers are required to keep records of all transactions for a period of
three years. All commercial pesticide applicators must be licensed to apply
restricted—use pesticideS. Private applicators must be certified. Pesticide
applicators are required to be re—certified every 3 years; commercial appli—
cators yearly. Recently a training program was implemented to certify operators.
The training program is in its initial stages. It appears to meet EPA
requirements for State training programs. There are still some issues that
have not been settled —- recertification standards.
There are approximately 5,000 commercial applicators, most of whom have
been licensed. It has been estimated that there are approximately 12,000
31





































































































































































































































































































































































































































































































































on available funding and manpower resources.41


































































































































































































fertilizers appear to prevent over-application.
32
 3.3.2.3 Feedlot Operations









































































































are not subject to any specific rules or regulations. 42















































































































































































































































































































































































































































































































































































































































































































































from agricultural activities. Research indicates that sediment production
from eroding construction sites can easily produce 10 times the soil loss
from cropland.46 Despite the soil loss, erosion and sedimentation is con—
sidered a moderate problem in Pennsylvania.47
Current Activity
The Clean Stream Law provides the DER with a mechanism to control erosion
from farming practices in Pennsylvania. The Act provides DER with the au—
thority to regulate any activity which creates a danger of pollution or has
a potential for pollution (the Act is discussed in detail in the urban areas
section under construction site runoff).
Earth—moving activities on land greater than 25 acres require a permit
from DER prior to any earth disturbance (does not apply to exceptions, i.e.
plowing and tilling). All earth—moving activities, regardless of size, must
have an erosion sedimentation control plan.
Soil Conservation Districts act as agents for DER in helping to carry
out the soil erosion and sediment control program. They haveno specific
enforcement powers of their own. They can assist DER in carrying out enforce—
ment measures when designated that responsibility. There are 66 districts
in Pennsylvania covering all counties except Philadelphia.
Through a policy established by the Secretary of the Department of En—
vironmental Resources, the Bureau of Soil and Water Conservation is to provide
technical support on erosion control matters to other bureaus within DER.
Inspection and enforcement activities are handled by the Office of the Deputy
for Environmental Protection and Regulation and Deputy for Enforcement. In—
cluded in the operating procedures is a provision that DER may designate por-























The resources management portion of the program has been assigned to
the Bureau of Soil and Water Conservation and the 66 conservation districts.
The Bureau's Division of Soil Resources and Erosion Control implements DER's
program through information, training, administrative, and liaison activities.
Districts provide information, planning assistance, plan review, and land use
monitoring assistance to the Department of Environmental Resources. Twenty—
one districts have requested and have been designated authority in the inspec—





















During 1975, only 40 permit applications for earth—moving activities
were processed, down from about 50 for each year of 1973 and 1974. This
reduction reflects districts have been successful in promoting conservation
practices and that there has been a slowdown in construction starts. The
Bureau and districts have held seminars and meetings in all parts of the
State for developers, engineers, municipal officials, farmers and others to




About half the farmers have not developed an erosion control plan. Many
of them have applied to SCS and their Soil Conservation District for assist—







































enforcing the law by 1980.49














































































































































































































































































































































































































































































































3.3.3 Solid, Liquid and Deepwell Disposal
3.3.3.1 Solid Waste Disposal

























The Clean Streams Law provides broad protection for the State's streams.
The Law prohibits the discharge of any sewage or industrial waste into State
waters unless the discharge is authorized by a permit.
As discussed earlier the Law also places responsibility on landowners.
It provides that whenever there is pollution, or danger of pollution, result-
ing from a condition which exists on a parcel of land, the landowner or oc—
cupier must correct the condition. Further, if any activity has a potential
for causing pollution, it can require permits, establish conditions under
which the activity shall be conducted, or issue orders requiring the person
undertaking the activity to eliminate the potential for polllution.
The Pennsylvania Solid Waste Management Act, No 241, provides DER with
planning and regulatory authority with respect to solid waste management. The
Department may provide technical assistance to the municipality to develop
the plan. DER may also assist counties and municipalities in the form of
grants to pay up to 50% of the costs of preparing official plans and carrying
out related studies, surveys and research. Additionally, the Department is
responsible for promulgating rules and regulations regarding transport, storage,
collection and disposal of solid wastes.
DER is responsible for issuing permits to use land for solid waste pro-
cessing or for a disposal area of a solid waste management system. A li—
cense is also required to transport waste to a mine. There are additional
requirements affecting transportation and disposal of solid wastes in mines.
i
i The Department has issued 600 permits for processing sites. Two hundred
‘é sites are currently operatingwithout permits. These sites are either being
f phased out or are in the process of applying for a permit. 54
,: There are between 150 and 200 sites where unregulated coal refuse is
5% being processed. It is estimated that there are 6,000 operating hazardous




In Erie County no hazardous waste disposal facilities exist. With regard
to landfills, the Lakeview Landfill Development, Summit Township, which has
.E approximately 6 months of permitted life remaining, is the only operating
If disposal site permitted to accept domestic and commercial solid waste in the
ii county. Expansion of the site is planned. Greene Landfill, Greene Township,
!& has a permit, but is not in operation to date. West Ridge Gravel Pit, Girard
.¢ Township, has applied for a landfill permit, which is now being reviewed by
DER. The City of Erie is proposing the construction of a fuel—producing waste
recycling plant. Minor municipally—owned trash dumps are scheduled to be
5, closed in 1977—1978. 56
Under the Act municipalities (incorporated towns, townships, boroughs)
with a population density of 300 or more inhabitants must submit an officially
adopted solid waste management plan. Municipalities within a county must
approve the plan before it can officially be adopted. To date 67 counties
have completed their plans. In some cases municipalities have resisted
 
i 36
 approving the plan developed by the country, thus creating serious delays.
In the overall program Erie County has completed a solid waste management
plan at the county level. A majority of municipalities have adopted it.57
Under the Act, municipalities are also authorized to adopt ordinances,
regulations and standards for the storage and collection of solid wastes.
They may contract with any person, other municipality, county or authority
to carry out their responsibilities for the storage, collection, transporta—
tion, processing and disposal of their soild wastes. Certain counties have
ordinances that regulate the issuance of permits. Certainly under munici—
palities' zoning powers the location of certain sites can be prohibited.
Erie County Department of Health and the Division of Solid Waste Management
cooperatively exercise control over the management of solid wastes in Erie
County. Municipal control in the County is non-existent or limited in most
areas. Municipalities are responsible for implementing their approved plans.
They also have enforcement powers.
It appears that Pennsylvania is interested in pursuing the concept of
resource recovery as an alternative to traditional methods of waste disposal.
In 1974, the Pennsylvania General Assembly passed the Pennsylvania Solid Waste—
Resource RecoveryDevelopment Act. This Act, No. 198, was signed into law
by Governor Shapp on July 20, 1974 and is a financial incentive program de—
signed especially for solid—waste resource recovery development projects. DER
was made responsible for administering the program.
Act 198 created a $20 million loan program to aid municipalities in de-
veloping resourcerecovery systems.58 The legislation also included a loan
assistance for rural areas of the State where resource recovery development
may not be feasible at this time and suitable sanitary landfill disposal fa—
cilities are needed to replace existing unsatisfactory dumping areas.59
Unfortunately, shifts in financial priorities have resulted in the funds
necessary to implement this program being withheld. A large portion of the
one—time appropriation of $100,000 provided in 1974 for administering the
resource activities has been utilized. 60
Passage of the amendments to Act 198 in the 1975 session of the Legisla-
ture enhanced the loan program since the interest rate was droppedfrom above
7% to 3%, the payback period for a loan was extended from an impractical 10—
year period maximum to a period of up to 30 years, a demonstration project was
authorized to receive up to 75% funding and a limited grants program was es—
tablished. The grants program was funded by a $2,500,000 appropriation in
the 1975—1976 fiscal year and further funded by an appropriation of $1,500,000
for fiscal year 1976—1977. No monies were reappropriated for the low interest
loan program and as a result the loan program is inactive and unavailable to
municipalities. 61
After Act 198 became effective November 1, 1974, the DER moved to enter
into various contracts and agreements and establish work schedules to perform


































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































legally prohibited from entering into long—term contracts. This obstacle
can be overcome by establishing an authority which has no such legal re—
strictions.
It is hoped the Federal Resource Recovery Act will provide some financial
assistance for resource recovery activities as well as hazardous waste. Ad-
ditional funds for county and regional planning and plan implementation are
badly needed. The Federal Surface Mine Reclamation Act is also thought to be
a source of funding whereby the disposal of solid wastes in strip mines can
be controlled. The Department's field staff would be the first area expanded
in both size and expertise should additional funding sourcesbecome available.
3.3.3.2 Liquid Sewage Sludge
 
Magnitude of the Problem, Current Activity, Evaluation
The Department of Environmental Conservation would like to become more
involved with regulating industrial waste disposal. There are 50 licensed
sites and 50 more are undergoing the application process. It is estimated
that there are up to 3,000 operating industrial facilities polluting State
waters.65
By law, the Department of Environmental Resources is required to approve
and issue permits for the operation of land application techniques. No parti—
cular degree or method of wastewater treatment is specified or prohibited under
the statutes. However, all biodegradable and non—biodegradable wastes are
required to receive secondary treatment. There is a clause that waste can
be deposited into a stream polluted by coal mine discharges, but it must under-
go primary treatment. All other discharges require secondarytreatment. There
are no specific standards or permit systems dealing with land disposal of
wastewater. A manual of guidelines has been prepared and includes standards
for site selection, systems operation, and installation of equipment. The
maintenance of a storage area is recommended to provide a specific dosage
rate throughout the season. The groundwater must be at least 10 inches below
the surface. Monitoring wells are required at all sites. The Pennsylvania
guidelines do not specify the types of crops which can be grown at these land
treatment sites.
There are no provisions that provide for alternative methods of treating
industrial wastes other than land disposal. Existing penalty provisions are
inadequate. Those industries who violate the law find it easier to pay the
fine than alter their current operation. Further there are no real compliance
incentives. Ultimately, municipalities, not industries, are responsible for
disposal of industrial wastes.
Haulers of industrial wastes are not required to obtain a license in
Pennsylvania. Allegheny County is one county that has hauler requirements.






































































3.3.3.3 Private Sewage Disposal































































































































































































































































































than two families on a tract of land of 10 acres or more. This exception
does not apply in those counties, townships, or boroughs that have enacted
ordinances requiring permits for all on—site disposal facilities (including
rural residences).
The only person who can issue a permit is a Sewage Enforcement Officer
(SEO) certified by the DER Certification Board and designated by municipal
ordinances as the SEO for the municipality or local agency having jurisdiction
in the area.
The application for a permit is a standard DER form and can be obtained
from any certified sewage-enforcement officer. The applicant must fill out
the form and return it with the required fee to the sewage—enforcement officer
in his municipality. If the plan for the proposed treatment system meets re—
quired standards, the application will be approved and a permit will be issued
authorizing construction. Required standards address: minimum distances,
sizing 0f tanks and leaching field, slope and soil requirements, locational
factors, installation and maintenance practices. If the permit is denied,
the decision may be appealed by submitting a written request to the local
agency for a hearing at which evidence may be presented for further con-
sideration. A builder or owner may propose an alternative system if con-










to submit to DER for approval,





















systems exist or are proposed,
the plan must include a land classification
system to prevent on—lot
sewagedisposal
systems from being installed where
soils are not suitable.
Provisions are made under the Act for grants to
help with such planning.7or
By law,
each local agency (which is defined as a municipality or any
combination of municipalities acting cooperatively or jointly under the laws
of the Commonwealth, a county, a county department of health, or a joint
county department of health), is responsible for submitting an official com—
prehensive plan for the provision of adequate sewage needs for rural, sub-
urban, and urban areas.
When approved by the Department of Environmental
Resources, the local agency then has the responsibility for administering
this Act at the local level —— accepting applications for sewage system
permits, inspecting proposed sites, reviewing proposed plans and issuing
or denying permits.7i
The Environmental Quality Board is the board established under the Ad—
ministrative Code of 1929.









sary to implement the provisions of the Pennsylvania Sewage Facilities Act.










In general, the Department of Environmental Resources has the respon—
sibility to assure that municipalities properly prepare, up—date and imple—
ment their Official Plans and that the local agencies properly administer
their permit issuance duties.
Under the 1974 amendments to the Pennsylvania Sewage Facilities Act,
the Department has the power and duty to order municipalities to submit
Official Plans and plan revisions.73
The Department also reviews and approves or disapproves the plan or
plan revision, can order the implementation of the plan or its revision, and
administers the program of providing reimbursement to the municipalities.
Under the rules and regulations, where no approved plan exists or where the
Department finds the municipality has not implemented the plan, the Depart—




In the area of permit administration, all permits are issued by the local
agency.
However, the Department is responsible for reviewing the performance
of the local agencies in administering the permit system.
The Department may
order a local agency to modify its permit issuance practices to correct dew
ficiencies, and the Department is also required to revoke or suspend the certi—



























A State Board for Certification of Sewage Enforcement Officers was
created within the Department of Environmental Resources.
This Certifica—
tion Board has the power and duty to schedule examinations,
collect examina—
tion fees,





























































































































































































































































































































Magnitude of the Problem
Transportation affects water quality through runoffs to surface water
from highways and airports, oil and salts leaching into adjacent soils,
herbicidal applications along roadsides and railroad sites, and accidental
spillage of materials.
Certain forms of solid waste, such as litter and
debris, are found near highways and railroads, but nutrient loading is sel—
dom considered important runoff from transportation.
Pennsylvania is con-
sidered to have a moderate problem with regard to non—point pollution im-
pacts on water quality resulting from transportation systems,79
Current Activity and Evaluation
At the State level, the general regulations controlling pesticides, f
and sedimentation apply to non—point source aspects of highways, railroads
and airports.
The Clean Streams Law and Chapter 102 of DER's Rules and Regulations
apply to earth-moving activities in transportation corridors.
In general,
a developer is required to obtain a permit where his activity affects 25
acres or more. (Refer to urban areas section, site construction runoff,
for a more detailed account of the law.) In addition, public use airports
receiving FAA funding are subject to runoff control.
All State and county roads which receive Federal funding must provide
for control of runoff and erosion as specified by DOT regulations.
These
specifications are enforced by the Pennsylvania Department of Transportation.
Further, these roads are not exempt from DER regulations.
3.3.5 Shoreland Filling
Magnitude of the Problem, Current Activity and Evaluation
There is little information available with regard to the effect of the
Shoreland filling on water quality in Pennsylvania. At the State level, the
Water Obstruction Act, coupled with the Clean Streams Law, provides the
Department of Environmental Resources with some authority to control dredging
and land excavation activities through a permit program.
As mentioned before, the Clean Streams Law provides DER with the au—





The Act stipulates that DER may initiate programs for the control of
potential pollution if any activity is not regulated by any other provision
of the Clean Streams Law, and the DER finds the activity has a potential for
causing pollution. In this case, DER can require permits, establish condi-
tions under which the activity Shall be conducted, or issue orders requiring
the person undertaking the activity to eliminate the potential for pollution.

















































































































3.3.6.1 Pits and Quarries




































statutes as mining activities (refer to section under mining).
3.3.6.2 Mining
Magnitude of the Problem
In Pennsylvania mining activities havehad serious detrimental effects
on water quality —~ i.e., acid drainage from abandoned deep mines, erosion
and sedimentation from surface mining activities.
Current Activity
The Surface Mining Conservation and Reclamation Act covers extractive
operations of all minerals including coal, clay, stone, gravel and other
materials. '
Under the Act any person who wishes to mine coal or conduct an active
operation to mine other materials by surface mining methods must first obtain
an operator's license.
Each separate mining operation must havea permit issued by DER before
any mining activities, by surface mining methods, may begin. A reclamation
plan and bond must accompany each application. No approval will be granted
unless a practical method of avoiding acid mine drainage and avoidable sil-
tation is set forth with the application. During mining operations, failure
to prevent water from draining or accumulating in the pit shall render the
operator liable to the sanctions and penalties provided in this Act and in
the Clean Streams Law. Pennsylvania can also control sedimentation and












They are considered perhaps the strongest in the nation.
Under the law mine operators are required to have a permit to operate.
To obtain a permit a plan and bond must be submitted for approval to DER.
Operators must maintain detailed records of their operations.
Methods of
easing through seams are also detailed in the law.
The laws also require mine operators to plug and case mine operations
when they are abandoned.
The Department of Environmental Resources is ul—
timately responsible for plugging and easing mines when the operator has
failed to do so or where mines were abandoned before the plugging require—
ments
existed.
There are also regulations that describe the disposal of
waste materials from coal mines.
The Commonwealth is divided into 46 mining districts.
Each district
has inspectors who are responsible for inspecting all extractive operations
and reclamation activities.
The large number of mining operations makes it
impossible for the inspectors to visit sites on a routine basis.
If the
Department intends to comply with the new Federal requirements, it will need
to expand its field staff.
The Department must apply to the Federal govern—
ment to secure the additional funds it needs to increase its staff.
Evaluation
Abandoned mines continue to cause landslides, erosion and sedimentation,
and acid mine drainage, in Pennsylvania, particularly in the western portion
of the State.82 Some of the problems may be cleaned up by backfilling and
resealing the mines. Many officials feel this will only temporarily abate
the problem. They suggest: (1) mine barrier designs be changed so that
seals can be maintained, (2) a groundwater study be undertaken to provide
more information in locating new mines and determining barrier pressures,
(3) more frequent inspections be conducted.






Under Pennsylvania law, bonds are partially refundable after planting.
This practice could have devastating effects on water quality.
For example,
there are many cases where revegetation does not satisfactorily occur and a
portion of the bond has already been released. Bonds should only be re—
fundable, in total, when spoilage has satisfactorily revegetated.84
Mine inspectors should be assisted by a forester or some other indi—
vidual with technical expertise in reforestation and revegetation.
3.3.6.3 Brines from Oil and Gas
Magnitude of the Problem, Current Activity and Evaluation
Prior to 1955, Pennsylvania did not have any statutes that covered the
Capping and filling of oil and gas wells. Consequently many of the 500,000
45
 
 wells drilled before the existing law became effective were left unplugged
or haphazardly capped. 86 Unfortunately the seepage of ground and surface
water intotheseabandoned wells has become a significant contributor to the
degradation of water quality in Pennsylvania.
A serious effort is being made to cap and fill those abandoned mines.
Unfortunately there is not sufficient capital nor manpower available to im-
mediately correct this problem. 87
Pennsylvania's Oil and Gas Conservation Act controls the construction,
5
surveillance requirements, drilling and operating of all new wells.
In order
:
to drill any new wells a permit must be obtained from DER.
The Department
.
may only deny a permit if the applicant fails to complete the application
form properly.
The Department does not have the authority to deny a permit
p‘
if the applicant does not submit a plan.
p:
The Act requires all wells be plugged.
However, no bond is required to
43
secure a drilling permit.
A bill has been proposed that would institute
bonding requirements.
In a case where a well was not plugged sufficiently
s;
the bond would be forfeited.










When State land is leased to drill oil or gas wells,
stricter controls
with regard to capping and plugging and preconstruction review may be imposed.



















































































































































































































Current Activity and Evaluation
 
DER does have some power to regulate adverse activities on public recre—
ation lands through its rule—making authority. There are no regulatory
controls over trail bikes. When these bikes are driven on undesignated
trails they expose soil to erosion and sedimentation. Two bills have been
introduced that would require all off—road vehicles to be registered. To
date no action has been taken.
In 1971 the State Legislature passed the Snowmobile Law. The intent
of the Law was to protect State Forest and Park Lands, the wildlife and its
habitat, and to assure that other public values and recreational uses are
not adversely affected. It emphasizes public safety, not water quality.
The Department of Environmental Conservation, Bureau of Forestry, Division
of State Forest Management, is responsible for registering snowmobiles and
snowmobile dealers, snowmobile trail construction, snowmobile safetytrain—
ing, receiving fines and compiling accident statistics.
Currently there are approximately 56,000 registered snowmobiles and 885
registered dealers. There are over 2,300 miles of snowmobile routes onState
Forest Land.
With regard to pesticide use, refer to the section on agricultural areas.
The same restrictions on licensing, use and application apply to pesticide
use in recreational areas. With regard to private sewage disposal, the same
authorities and restrictions apply in recreational areas as found in the sec—
tion on solid, liquid and deepwell disposal.
3.3.8 Lakeshore and Riverbank Erosion
Magnitude of the Problem, Current Activity and Evaluation
Erosion from the natural actions of a lake or river, and how to control
it has not yet been determined. This includes identification of the rela—
tionship between various different land use activities and their indirect
impact on lakes and streams. Without such a determination, controls cannot
be developed. The Contractor was unable to identify any control for lake—
shore or riverbank erosion in the State.
3.3.9 Forestry
Magnitude of the Problem, Current Activity and Evaluation
In Pennsylvania, forestry activities do not generate significant pol—
lution loads on-either surface or ground water. The few problems that the
State has experienced have been generated on roads and skid trails used for
logging operations. Although these trails provide access for equipment and
are used for transporting logs they can leave soil exposed to erosion and
sedimentation.90
Mining (extractive operations), recreation (recreation areas) and pesti-
cide (agriculture) activities are discussed in their respective sections.
They similarly apply in forested areas.
47
   
No woodland grazing is permitted on State forest land. Pennsylvania
operates a timber management program. Under the program 13,000 acres are
designated for special use such as natural areas, parks, picnic areas and
administrative areas. These areas will not be managed for timber products.
No cutting or harvesting operations are permitted on these established areas.
In addition, there are 222,000 acres of state owned land that is too steep,
rocky, or of such poor quality that timber management would be impractical.
Over 1,600,000 acres have been designated as commercial forest. Periodic
harvesting operations are conducted on these lands. 91
All the timber that is to be sold is marked or designated in accordance
with approved Silvicultural practices by the local Bureau of Forestry. Bids
are solicited once the sale area is delineated, the volume of timber is com—
puted and the sale is advertised. The award is made to the highest bidder,
who after completing the required timber sale contract, submitting payment
for stumpage and furnishing the necessary performance bond, begins opera—
tions. The Forester is also responsible for making sure specifications for
haul roads, skid roads and drainage structures are completed before the sale
operations begin. 92
The average allowable cut for the 1970 to 1974 inclusive management
period was 66,525,800 net board feet of sawtimber and 19,523,497 cubic feet
of pulpwood. During the period of 1970 through 1975, inclusive, the Depart—
ment of Environmental Resources, Bureau of Forestry, entered into 528 timber
sales. None of the harvesting operations occurred in the basin area.
The Bureau of Forestry also participates in cost sharing programs with
woodland owners. Professional guidance is available from the District Forester
for a range of forestry activities: salvage cutting, crop tree selection,
harvest and regeneration betterment, and timber stand impprovements. The
Bureau of Forestry also conducts training classes in lumber, log and tree
grading.
48













































7. Ibid., page 470.




















































































































































































































































































































































Resources on October 15, 1977.
Ibid.
Ibid.
Reed, Robert, page 13,
Interview with Tom Koons,
Reed, Robert, page 24.
Telephone conversation with Lyle Forek on October 15, 1977, Division
of Plant Industry, Department of Agriculture.
Ibid.
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Interview with Tom Koons.
Reed, Robert, page 33.
Interview with Tom Koons.
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The Department of Property and Supplies, page 107.























Department of Environmental Resources, Annual Joint Legislative Air and
Water Pollution Control and Conservation Committee Summarizing the Status,
Activities, and Accomplishments of the Department in Administering the





















































Reed, Robert, page 55.
Ibid.
Local Governmental Research Corporation.












































































































































































































































































































































































































































































4.2.1 Urban Construction Site Runoff1
The Department of Environmental Resources under the Clean Streams Law
is given the authority to control sedimentation from earth-moving activities.
The Department of Environmental Resources is responsible for administering
the program with municipalities and other units of local government. The
DER has established standards for program implementation and the local govern-
ments may develop and implement their programs within these guidelines. DER








;W The major problem with implementation of the program is that there are
pd - not enough field inspectors to ensure compliance with the law. In addition
3w tomanpower shortages, the program does not provide controls for earth—moving
p activities on lands of less than 25 acres. The legislation focuses on the
i? large—scale development; many smaller projects, which do not generate non—
fﬂ point pollution cannot be strictly unregulated.
4r2.2 Pesticides2
Pennsylvania recently instituted a training program to certify commercial
’j I and private applicators. Although the program is not specifically focused










































The policy decisions on acceptable recertification
standards,







































































































to have a permit from DER prior to earth disturbance.









All farmers are required to have a conservation plan.
About half al—
ready have.
The remainder are either reluctant to develop plans or are
awaiting assistance from the Cooperative Extension Service.
County Conservation Districts act as agents for DER in carrying out
the program.
More specifically they assist DER in carrying out enforcement
measures when designated that responsibility.
Twenty-one of the 66 Dis—
tricts handle all erosion control inspections.
It is hoped that all Dis—
tricts will sign agreements whereby theynmy'carry out inspections.
An additional consideration to ensure the implementation of controls
must be the development of a cost—share program with greater resources than
those currently available through Federal programs.
From the Contractor's






The Clean Streams Law provides DER with broad authority to protect the
State's streams.
The Pennsylvania Solid Waste Management Act, No. 291 pro-
vides the DER With adequate authority to control the disposal of solid wasteS.







The weakness in the control of solid waste is in the implementation and
enforcement of the authority.























































































































































































































































































































































































































































































































































































































































































Act No. 443 Land and Water Conservation Act


















































duties of such Authorities.
Provisions:
1.
Authorizes municipal authorities of any municipality singly or of two or
more municipalities jointly to organize an Authority under this Act,
and adopt a resolution or ordinance signifying their intention to do so.
Thereafter,
the municipal authorities of such municipality or municipali—
ties shall cause a notice of such resolution or ordinance to be published
at least one time in the legal periodical of the county or counties in
which such Authority is to be organized, and at least one time in a
newspaper published and of general circulation in such county or counties.
2.
States that every Authority incorporated under this Act shall be a body
corporate and politic, and shall be for the purpose of acquiring, holding,
constructing, improving, maintaining and operating, owning, leasing, either
in the capacity of lessor or lessee, projects of the following kind and
character, buildings to be devoted wholly or partially for public uses,
including public school buildings, and facilities for the conduct of judi—
cial proceedings, and for revenue—producing purposes; transportation,
marketing, shopping, terminals, bridges, tunnels, flood control projectS,
highways, parkways,traffic distribution centers, parking spaces, airports,
and all facilities necessary or incident thereto, parks, recreation grounds,
and facilities, sewers, sewer systems, or parts thereof, sewage treatment
works, including works for treating and disposing of industrial waste,
facilities and equipment for the collection, removal or disposal of ashes,
garbage, rubbish and other refuse materials by incineration, landfill or
other methods, steam heating plants and distribution systems, incinerator
plants, waterworks, water supply works, water distribution systems, swimming
pools, playgrounds, lakes, low head dams, hospitals, health centers, motor
buses for public use, when such motor buses are to be used within any mu-
nicipality, subways and industrial development projects, including but not
limited to projects to retain or develop existing industries and the de—
















Grants every authority with the rights and powers:
a. To have existence for a term of 50 years and for such further period
or periods as may be provided in articles of amendment approved under
Subsection E of Section 3.2;
To sue and be sued, implead and be impleaded, complain and defend in
all courts;
To adopt, use and alter at will, a corporate seal;
To acquire, purchase, hold, lease as lessee and use any franchise,
property, real, personal or mixed, tangible or intangible, or any
interest therein necessary or desirable for carrying out the purposes
of the Authority, and to sell, lease as lessor, transfer and dispose
of any property or interest therein at any time acquired by it;
To acquire by purchase, lease or otherwise, and to construct, im-
prove, maintain, reapir and operate projects;
To make by—laws for the management and regulation of its affairs;
To appoint officers, agents, employees, and servants to prescribe
their duties and to fix their compensation;
To fix, alter, charge and collect rates and other charges in the
area served by its facilities at reasonable and uniform rates to
be determined exclusively by it, for the purpose of providing for
the payment of the expenses of the Authority, the construction, im-
provement, repair, maintenance and operation of its facilities and
properties, the payment of the principal of and interest on its ob—
ligations, and to fulfill the terms and provisions of any agreements
made with the purchasers or holders of any such obligations, or with
the municipality incorporating or municipalities which are members
of said Authority or with any municipality served or to be served by
said Authority;
To borrow money, make and issue negotiable notes, bonds, refunding
bonds, and other evidences of indebtedness or obligations (herein
called
"bonds") of the Authority,
said bonds to have a maturity
date not longer than 40 years from the date of issue,
except that
no refunding bonds shall have a maturity date later than the life
of the Authority,
and to secure the payment of such bonds or any

















































































































































































































































































































If the Authority is incorporated by one municipality, the board
shall consist of such number of members not less than five as shall
be set forth in the articles of incorporation or amendment thereto;
If the Authority is incorporated by two or more municipalities, the
board shall
consist of a number of members at least equal to the
number of municipalities
















































































































































the Authority and their respective powers, duties and compensation and
may appoint to such office or offices any member of the board with such
powers, duties and compensation as the board may deem proper.
Stipulates that all construction, reconstruction, repairs or work of
any nature made by any Authority, where the entire cost, value or amount
of such construction, reconstruction, repairs or work, including labor
and materials, shall exceed $1,500 except construction, reconstruction,
repairs or work done by employees of said Authority, or by labor sup—
plied under agreement with any Federal or State agency, shall be done
only under contract or contracts to be entered into by the Authority
with the lowest responsible bidder upon proper terms, after due public
notice has been given asking for competitive bids.
Provides the Authority with the power to acquire, by purchase or eminent
domain proceedings, either the fee or such right, title, interest or
easement in such lands, water and water rights as the Authority may deem
necessary for any of the purposes mentioned in this Act: provided, how-
ever, that water and water rights may not be acquired unless and until
approval is obtained from the Water and Power Resources BOard.
Administrative Responsibility:
 
Once a municipality or two or more municipalities jointlyorganize an Authority















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































waters of the State by industrial waste.
Stipulates no person or municipality shall operate a mine or allow a
discharge from a mine into the waters of the State unless such operation
or discharge is authorized by the rules and regulations of the Board or
such person or municipality has first obtained a permit from the Depart—
ment. Operation of the mine shall include preparatory work in connection
with the opening or reopening of a mine, backfilling, sealing, and other












































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































ment, or any condition of any permit issued pursuant to this Act shall
constitute a separate offense.
Administrative Responsibilities:
 
The Department of Enviromental Resources (DER) is responsible for formulating,
adopting, promulgating and repealing such rules and regulations and issuing
such orders as are necessary to implement the provisions of this Act; establish—
ing policies for effective water quality control and water quality management
in the State and coordinating the development and implementation of comprehen—
sive public water supply, waste management and other water quality plans; re—
viewing all research programs pertaining to public water supply, water quality
control and water quality management, provided however, that this section shall
not be construed to limit the authority of each department to conduct research
programs and operations as authorized by law; and reporting from time to time
to the legislature and to the Governor on the public water supply and water
quality control program; and making such inspections of public or private
property as are necessary to determine compliance with the provisions of this
Act, and the rules, regulations, orders or permits issued hereunder.
The Environmental Quality Board is responsible for developing an environmental
plan and for promulgating rules and regulations. The Environmental Hearing






































































Title or Reference: Solid Waste Management Act, Act 241 as amended
Implementing Agency: Department of Environmental Conservation
Affected Land Use Activities: Solid waste
Purpose:
To provide for the planning and regulation of solid waste storage, collection,
transportation, processing and disposal systems.
Provisions:
1.
Establishes an Advisory Committee to recommend to the Secretary the
adoption, amendment or appeal of necessary standards, regulations and
procedures.
Requires each municipality with a population density of 300 or more
inhabitants per square mile to submit to the Department an officially
adopted plan for a solid waste management system or systems serving
areas within its jurisdiction, within two years of the effective date
of this section, and shall, from time to time, submit such revisions
of said plan as it deems necessary or as the Department may require.
Stipulates that the plan be reviewed by the appropriate planning
agencies.
Authorizes the Department to approve or disapprove plans for solid
waste management systems submitted in accordance with this Act.
Authorizes the Department to provide technical assistance to counties,
municipalities and.authorities in coordinating plans for solid waste
management systems required by this Act, including revisions of such
plans.
Describes the application procedure for operation of each solid waste
processing or disposal facility or area.
Details requirements for disposing, in mines, and transportation of
solid wastes whereby:
a. Requiring the restoration of the landscape, including the planting
of trees and shrubbery;
b. Requiring the posting of a bond sufficient to assure the financial
responsibility of the operator, including the restoration of the
area except in the case of:a municipality, county qr authority which



















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































standards thereunder shall, upon conviction thereof in a summary pro—
ceeding, be sentenced to pay a fine of not more than $300 and costs
and, in default of the payment of such fine and costs, shall undergo
imprisonment for not more than 30 days.
Administrative Responsibilities:
The Department of Environmental Conservation is responsible for administering
the solid waste management program pursuant to the provisions of this Act;
cooperating with appropriate Federal, state, interstate and local units of
government and with appropriate private organizations in carrying out its
duties under this Act; adopting such rules, regulations, standards and pro—
cedures as shall be necessary to conserve the air, water and land resources
of the Commonwealth, protect the public health, prevent public nuisances, and
enable it to carry out thepurposes and provisions of this Act; developing
Statewide solid waste management plans in cooperation with local governments
areawide planning commissions, the Department of Community Affairs and the
State Planning Board; providing technical assistance to municipalities,
counties and authorities including the training of personnel; reporting to
the legislature from time to time on further assistance that will be needed
to administer the solid waste management program; initiating, conducting and
supporting research, demonstration projects, and investigations and coordinate






































































































Title or Reference: Water Obstruction Act, No. 335, P.L. 555 as amended
Implementing Agency: Department of Environmental Resources
Affected Land Use Activities: Shoreland filling, lakeshore and riverbank
erosion
Purpose:
To provide for the regulation of dams, or other structures or obstructions.
Provisions:
Makes it unlawful for any person or persons, partnership, association,
corporation, county, city, borough, town or township to construct any
dam or other water obstruction; or to make or construct, or permit to
be made or constructed, any change therein or addition thereto, or to
make, or permit to be made, any
change in or addition to any existing
water obstruction; or in any manner to change or diminish the course,
current, or cross section of any stream or body of water, wholly or
partly within,
or forming a part of the boundary of, this Commonwealth,
except the tidal waters of the Delaware River and of its navigable





















































































































































































































































































Title or Reference: Surface Mining and Conservation and Reclamation Act,
Act No. 418
Implementing Agency: Department of Environmental Resources
Affected Land Use Activities: Mining
Purpose:
To provide for the conservation and improvement of land affected in connection
with surface mining regulating such mining; and providing penalties.
Provisions:
1. Requires that any person who intends to mine coal or to conduct an
active operation to mine other minerals, by the surface mining methods
as an operator within this Commonwealth, first obtain a license as a
surface mining operator from the Department. Any person who proceeds
to mine minerals by the surface mining method as an operator without
having applied for and received a license as herein provided or in
violation of the terms thereof shall be guilty of a misdemeanor, and,
upon conviction, shall be sentenced to pay a fine of not less than
$5,000 or in an amount not less than the total profits derived by
him as a result of his unlawful activities, as determined by the .
court.
2. Stipulates that the Department shall not issue any new surface mining
operator's license or renew any existing surface mining operator's li-
cense to any person or operator if it finds, after investigation, that
the applicant for licensure or renewal has failed and continues to fail
to comply with any of the provisions of this Act.
3. Requires licensed operators to submit the following information to
obtain a permit to operate:
a. Map and related information;
b. Reclamation plan -— a complete and'detailed plan for the reclamation
of the land affected.
4.
Stipulates that upon receipt of an application,
the Department shall re—
view the same and shall make such further inquiries,
inspections, or







































































































































































































































































































































































































Establishes mine land and water conservation districts.
Each district
shall have a mine inspector.
The inspectors shall be appointed by the
governor from among persons holding valid unexpired certificates of
qualification issued by the Department under this Act and each mine
conservation







States that all funds received by the Secretary from license fees and from
forfeiture of bonds,
and of cash deposits and securities, shall be held
by the State Treasurer in a special fund,
separate and apart from all
other monies in the State Treasury,




Conservation and Reclamation Fund," and shall be used bythe Secretary
for the purpose of the foresting or reclaiming of land affected by sur-
face mining of any coal or metallic and nonmetallic minerals, or for any
other conservation purposes provided by this Act, and for such purposes
are hereby specifically appropriated to the Department. Funds received
from the forfeiture of bonds and collateral shall, if physically pos—
sible, be expended by the Secretary for reclaiming and planting the area
of land affected by the operation upon which liability was charged on
the bond.
Administrative Responsibilities:
The Department of Environmental Resources, Division of Mine Drainage Control
and Reclamation is responsible for reviewing and approving mine operating
permits. The Department is also charged with issuing licenses for surface
mining operators. Mine conservation inspectors appointed by the governor are
responsible for inspecting and keeping a record with regard to each mine
operating in his district.
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 POLITICAL JURISDICTION: Pennsylvania
 
Title or Reference: Land and Water Conservation Act, Act No. 443, P.L. 996
Implementing Agency: Department of Health, DER, Department of CommUnity Affairs
Affected Land Use Activities: Forestry, mining, solid waste
Purpose:
To authorize funds for prevention, control and elimination of stream pollution
from mine drainage; the prevention, control and elimination of air pollution
from burning coal refuse banks; the restoration of abandoned strip mine areas;
the control and extinguishment of surface and underground fires in abandoned
mines, and the alleviation and prevention of subsidence above abandoned mine
operations are urgent matters requiring action by the Commonwealth of Penn-
sylvania not only for conservation purposes but for the protection of the
health and welfare of citizens of the Commonwealth, especially those living
in or adjacent to affected areas.
Provisions:
1. Authorizes $500,000,000 for a Land and Water Conservation and Reclama-
tion Fund to be used for conservation and reclamatidn of land and water
resources in the State.
2. Authorizes bonds to be issued to carry out purposes of the Act.
3. Specifies that the monies received by the Commonwealth from the issuance
and sale of bonds and notes pursuant to this Act when appropriated by
the General Assembly from the development fund shall be allotted for
the following specific purposes:
a. To the Department of Mines and Mineral Industries the sum of
$200,000,000 for the elimination of land and water scars created by
past coal mining practices, $150,000,000 of which shall be used for
the prevention, control and elimination of stream pollution from mine
drainage and may include the restoration of abandoned strip mine
areas, $25,000,000 of which shall be used for the prevention, con-
trol and elimination of air pollution from abandoned burning coal
refuse banks provided such land and bank material is publicly owned,
and $25,000,000 of which shall be used for the prevention of surface
subsidence above abandoned mine operations, for the control and ex-
tinguishment of surface and underground fires from abandoned mines
and for administration expenses attendant thereto;
b. To the Department of Health the use of $100,000,000 for State aid to
political subdivisions and municipal authorities for the construction,
























































































































































































































































































































































































































































































































































































































































































































































Statewide outdoor recreation, plan indicates a need for those lands;
and (iii) for studies conducted to determine park and recreational
needs and the location of facilities.
Allows the respective departments and commissions to COOP?rate and ex“
pend funds jointly on land and water reclamation projects where the ob-
jects of such projects can be better achieved, where economics may be
obtained by such cooperation and joint action or in other instances
where joint action is determined to be in the public interest.
Administrative Responsibilities:
The respective agencies are responsible for conducting projects in compliance


















Title or Reference: Pennsylvania Sewage Facilities Act, Act No. 537
Implementing Agency: Department of Environmental Resources, Environmental
Hearing Board, Environmental Quality Board
Affected Land Use Activities: Solid Wastes, Private Sewage Disposal
Purpose:
To plan for and regulate community sewage systems and individual sewage
systems.
Provisions:
1. Establishes an advisory community for the purpose of reviewing existing
proposed rules, regulations, and standards.
2. Requires each municipality to Submit to the Department an officially
adopted plan for sewage services for areas within its jurisdiction
within such reasonable period as the Department may prescribe. The
required plan or any revision thereof may be submitted jointly by two
or more municipalities.
3. Stipulates that every official plan shall:
a. delineate areas in which community sewage systems are now in
existence, areasexperiencing problems with sewage disposal,
areas where community sewage systems are not planned to be avail—
able within a ten—year period, and all subdivisions existing or
approved;
b. provide for the orderly extension of community interceptor sewers
in a manner consistent with the comprehensive plans and needs of
the whole area;
c. provide for adequate sewage treatment facilities which will prevent
the discharge of untreated or inadequately treated sewage or other
waste into any waters or otherwise provide for the safe and sanitary
treatment of sewage or other waste;
d. take into consideration all aspects of planning, zoning, population
estimates, engineering and economics;
e. take into consideration any existing State plan affecting the




 f. Establish procedures for delineating and acquiring, on a time
schedule consistent with that established in clause (4) of this
section, necessary rights—of—way or easements for community
sewage systems;
g. Set forth a time schedule and proposed methods of financing
the construction and operation of the planned community sewage
systems, together with the estimated cost thereof;
h. Be reviewed by appropriate official planning agencies within
a municipality, including a planning agency with areawide juris—
diction if one exists;
1. Designate municipal responsibility for implementation of the plan.
4. Specifies that no person shall install, construct, or request bid pro—
posals for construction, or alter an individual sewage system or com-
munity sewage system or construction, or request bid proposals for
construction, or install or occupy any building or structure for which
an individual sewage system or community sewage system is to be in—
stalled without first obtaining a permit indicating that the site and
the plans and Specifications of such system are in compliance with
the provisions of this Act and the standards adopted pursuant to this
Act.
5. Creates, within the Department, a State Board for Certification of
Sewage Enforcement Officers responsible for administering and review—
ing the examinations.
6. Authorizes the Department to administer grants to counties, municipalities,
and authorities to assist them in preparing official plans and revisions
to official plans for sewage systems required by this Act, and for carry-




A county or joint county departments of health are charged with administering
portions of the Act wherepower is delegated to the local agency — i.e., issuing
permits, enforcing the Act. The Environmental Quality Board has the power to
make such rules and regulations of the Department, applicable throughout the
Commonwealth. Such rules and regulations shall establish standards for the
construction, installation, alteration, maintenance and operation of individual
sewage systems and community sewage systems and of sewage treatment plants in
such systems, take cognizance of latest technological developments in the field
of individual sewage systems, including adoption of standards providing for
use of alternate individual sewage systems, standards for enforcement programs
of local agencies and for the certification of personnel employed by local
agencies to administer the provisions of this Act, standards for the prepara-
tion, review and acceptance of official plans, and requirements for the dis—
bursement of State and Federal funds to municipalities and local agencies for
planning, personnel and construction of sewage disposal systems.
80 i
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 The Department of Environmental Resources is responsible for ordering
municipalities to submit official plans and revisions thereto within such
time and under such conditions as the rules and regulations promulgated
under this Act may provide; approving or disapproving official plans and re-
visions thereto; ordering the implementation of official plans and revisions
thereto; administering grants and reimbursements to local agencies; reviewing
the performance of local agencies; cooperating with local agencies, the ad-
visory committee and industry in studying and evaluating new methods of sewage
disposal; ordering a local agency to undertake actions deemed necessary by
the Department; entering upon lands and making inspections and requiring the
submission of papers, books and records by local agencies for the purposes
set forth in this Act; training sewage enforcement officers; revoking or sus—
pending the certification of sewage enforcement officers for cause, or







































































































































































































































































































































































































or by the dealer's office, agent or employee.
5. Prohibits any individual from performing as a pest management consultant
for a fee without first obtaining from_the Secretary an annual license
which shall expire on December 31 of each year.
6. Empowers the Secretary to classify licenses to be issued under this Act.
Such classification may include but not be limited to the classification
of commercial applicators of pesticides as provided in the regulations
promulgated under Section 4 of the "Federal Insecticide, Fungicide and
Rodenticide Act of 1947," as amended in 1972. Separate classifications
may be specified as to ground, aerial, or manual methods used by any
licensee to apply pesticides or to the use of pesticides to control in-
sects and plant diseases, rodents, or weeds. Each classification shall
be subject to separate testing procedures and requirements. Provided,
that no person shall be required to pay an additional license fee if such
person desires to be licensed in one or all of the license classifications



































































































Requires public operators for agencies to be licensed and that license
shall only apply when such operator
is acting in behalf of the government.
Stipulates that the Secretary shall not issue a commercial applicator's
license until the applicant has furnished evidence of financial respon-
sibility with the Secretary protecting persons who may suffer legal
damages as a result of the operations of the applicant.
Creates the Pesticide Advisory Board.
Allows for any person aggrieved by any action of the Secretary to obtain
a review thereof by filing an appeal therefrom in the Commonwealth Court
within 30 days of issuance of notice of the action.
Stipulates that any person engaging in unlawful conduct as set forth in
this Act, upon conviction thereof in a summary proceeding, may be sentenced
to pay a fine of not more than $300 or to undergo imprisonment for a term
which shall be fixed at not more than 90 days or both.
Any person, other
than a private applicator, who, within 3 years after being convicted of
an offense pursuant to this Section, engages in similar unlawful conduct,
or who violates any provision of the this Act after such person was issued
a written warning by the Secretary pursuant to the provisions of this Act,
shall be guilty of a misdemeanor of the second degree and, upon conviction
thereof, may be sentenced to pay a fine of not more than $5,000 or im-
prisonment for a term that shall be fixed at not more than 2 years, or
both. Any person who, being a private applicator, within 3 years after
being convicted of an offense pursuant to this Section, engages in similar
unlawful conduct, or who violates any provision of this Act after such

































































































































































































































































16. Requires any person licensed under the Act to keep records.
17. Classifies pesticides as either "general use" or "restricted use"
pesticides.
18. Details standards and procedures for certification of licensed commercial
applicators.
19. Details the procedures for obtaining a permit for a private applicator.
20. Details procedures for licensing pesticide dealers and pest management
consultants.
21. Details procedures for registering pesticides.
Administrative Responsibilities:
The Pesticide Advisory Board is responsible for advising the Secretary of
the Department of Agriculture on any or all problems relating to the use and
application of pesticides. The Secretary of the Department of Agriculture
is responsible for promulgating all necessary rules and regulations; classify-
ing commercial applicators; reviewing and approving certification of applicators;
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3.2.5 Specific Local Areas
3.3 LEGISLATIVE FRAMEWORK
3.3.1 All Land Use Categories
3.3.2 Urban Areas
3.3.3 Agriculture






































































Urban Construction Site Runoff











































































































































































































































































































































































































































































Coastal Coordinating and Advisory




*State Water Quality Advisory
*Public Inland Lake Protection and
Committee Rehabilitation Districts




Descriptions of the key State and substate governmental units follow:
3.2.1 Department of Natural Resources
The Department of Natural Resources (DNR) is the prime State agency
involved in the control of non—point pollution. It is divided into four
divisions and six district field offices. Figures 1 and 2 present the
structure. The key bureaus and sections of the DNR which are concerned
with non—point pollutionare:1
0 Division of Environmental Standards:
-Bureau of Water Quality
Water Quality Planning Section
Special Studies Section
—Bureau of Air Pollution Control and Solid Waste Management
0 Division of Enforcement
-Bureau of Law Enforcement
-Bureau of Water Regulation and Zoning
Water Regulation Section
Flood Plain—Shoreland Management Section
The remainder of this section will present a brief description of each of
these units.
3.2.1.1 Division of Environmental Standards
The Division is responsible for establishing and enforcing standards
which are intended to maintain and improve the quality of the environment
of the State.
Bureau of Air Pollution Control and Solid Waste Management
The Bureau develops and administers standards for solid waste manage—
ment, including licensing of solid waste disposal sites and facilities,
such as municipal, industrial and agricultural land disposal sites; inciner-
ators;
transfer stations;
collection and transportation facilities; pro—
cessing facilities; etc.
It provides technical assistance, education, and








Bureau of Water Quality:
Water Planning Section
The section is responsible for developing and coordinating Wisconsin's
continuing planning process for water quality management.
The planning pro-
cess develops
the water quality management plans for Wisconsin which means
coordinating and integrating point and non—point













































































































































































































































































































































































































































































































































































































































































































































































































































































































Non-Complex water Quality Planning Areas.
The central office is
primarily responsible for assembling the plan in cooperation with






















The responsibility for overseeing the entire Water Quality
Management planning process and advising the Department's Water
Quality Management Committee, the Administration, and the Board
lies with the WQM Program Coordinator. This person has overall
responsibility for organizing, coordinating, and overseeing the
total water quality management planning program.
Review and Approval
DNR water Quality Management Committee. This Committee is
responsible for providing technical review and recommendations
on all areawide water quality planning proposals and programs.
These recommendations are made to the DNR Board and Administra—
tion. This committee is composed of the responsible supervisors‘
from each of the affected bureaus and sections in the Department.
Management Committee. This Committee is assisted in its function
by the DNR Technical Review Workgroup, which is composed of repre—
sentatives from each of the affected bureaus and sections in the
Department.
 
DNR Board and Administration. The final review and approval



































































































































































in complying with the provisions of Sections 59.971 and
87.30, wherein they are required to zone all shorelands and floodplains.
To
implement the objectives of 59.971, each county must adopt a sanitary code,
land



























































































































































































































































































































































































































































































































































































































































































































































Flood Plain—Shoreland Management Section.
This section aids counties
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University of Wisconsin — Extension
Department of Natural Resources







































Dane County Regional Planning Commission
Fox Valley Water Quality Planning Agency




































































































































































































































 3.2.3 Local General Purpose Units of Government
At the local level,
there are four general purpose units of government







Towns are general purpose units of government that have limited home
rule powers and must rely on specific grants of authority.
They are governed
through town boards; however, they must secure approval of the electors at
the town meeting before undertaking projects.
Towns have the authority to engage in natural conservation and water
protection work, provide solid and liquid waste disposal facilities, create
town sanitary districts, accept grants, levy special assessments, borrow
money, and incur indebtedness.
Towns have regulatory powers, which include the exercise of zoning
powers if the county has not adopted a zoning ordinance, or if a town parti-
cipates in a regional planning program. A zoning ordinance must be approved
by the town electors. The town board must approve a county zoning ordinance,
in order that the ordinance be enforced in the town.
In addition, the town
has the authority to approve or disapprove plats, adopt building and sanitary
codes, and establish bulkhead and pierhead lines.9
3.2.3.2 Villages and Cities
 
Villages and cities are general purpose governments created by State
statute.
They bothhave a broad range of general and specifically enumerated
powers under home rule. They are subject only to limitations of the consti—
tution and all enactments of the legislature of statewide concern.
Each village elects six village trustees who serve two-year terms.
These trustees and a president comprise the village board. It is this board
that governs the village. The board is granted authority under the enabling
statute .
The corporate authority of a city is exercised by the mayor and the
common council. The council is comprised of one or two aldermen for each
district.
Both mayor and aldermen are elected.
The council is authorized to
exercise the broad authority given to the city.
Under State statute, both villages and cities have planning and
regulatory powers. They are required to adopt a master plan, zoning ordin~
ances, and a building code and regulations in accordance with those plans.
Villages also have extraterritorial power to regulate, subject to town board
approval, garbage and refuse disposal sites in the unincorporated area with-



















































































































for water protection, levy taxes and special assessments, incur.indebtedness,
and borrow money.
3.2.3.3 Counties






































specifically conferred upon them by statute or are necessarily implied in
the statute. They are delegated authority under Wisconsin Constitution,
Article IV, Section 22.
Each county is governed by a county board, and it is this board that

























the population of the county. -
All county boards have the authority to construct, acquire, lease,







Counties are empowered to adopt a county development plan which
identifies goals and objectives for land use, drainage and waste disposal and
measures for reducing and preventing stream and lake pollution, etc. They
may also adopt a regional plan for the subdivision of unincorporated land in
the county and for the location and improvement of highways and parkways.
Counties, additionally, have the power to adopt and implement zoning
ordinances and subdivision regulations for their unincorporated areas. A
county ordinance does not become effective unless approved by the town board.
They are also required to adopt shoreland and flood plain zoning ordinances
for all lands in their unincorporated areas. Counties are authorized to
adopt building and sanitary codes.
 
Counties have the authority to accept grants and may use tax and
special assessment revenues for projects.11
3.2.4 Special Purpose Districts
 
Under the Wisconsin State Statute, there are six special—purpose units




 Town Sanitary Districts
Joint Sewerage Commissions
Metropolitan Sewerage Districts
Soil and Water Conservation Districts
Public Inland Lake Protection and Rehabilitation Districts
County Drainage Boards and Drainage Districts
3.2.4.1 Town Sanitary Districts
 
Town sanitary districts are special purpose units of government which
provide sanitarysewerage and industrial waste collection, treatment and
disposal services, storm sewers, refuse disposal, and chemical treatment of
algae, weeds, and other aquatic nuisances. Most of the district's powers are
derived from Sections 60.30—60.316 of the Wisconsin State Statutes, which
were created by Chapter 12 of the Laws of 1935.
A town board has the authority to create a town sanitary district upon
receipt of a petition requesting establishment of the district. The petition
must be signed by at least 51 percent of the landowners or the owners of at
least 51 percent of the land within the proposed district.
TSD's are only authorized to deal with stormwater by providing storm
sewers; they are not authorized to treat, recycle, ordispose of stormwater
in other ways. With regard to solid waste, TSD's are only empowered to pro—
vide garbage or refuse disposal, rather then solid waste management.
In addition, TSD's have the power to plan, construct, acquire, and make
rules for storm sewers and refuse disposal facilities.12
3.2.4.2 Metropolitan Sewerage Districts
Metropolitan Sewerage Districts are special purpose units of government
created to provide sewage and industrial waste collection, treatment and
disposal services. MSD's derive their power from Sections 66.20—66.26 of the
Wisconsin State Statutes, which were originally created by Chapter 442 of the
Laws of 1927.
These Statutes provide the authority for any municipality to initiate
proceedings for the formation of a metropolitan sewage district. The DNR may
approve or deny a municipality's request to create a district. A district
having a territory of a single county is governed by a five—member commission
appointed for staggered five-year terms by the county board.
MSD's have the authority to construct, operate and maintain municipal
waste treatment works. They have the authority to plan, construct, and
maintain stormwater facilities.
MSD's only have the authority to manage solid waste if the county
involved approves. This includes the adoption and enforcement of ordinances




3.2.4.3 Joint Sewerage Commissions
 
Joint sewerage commissions are general purpose units of government
created to plan, construct, and administer sewerage facilities, owned by two
or more units of government. They may also provide storm sewers and solid
waste disposal facilities and services. Joint treatment of sewage may arise
from a Department of Natural Resources order or from a voluntary agreement
among the governmental units. One of the governmental units may own
and operate the facility.
Joint sewage commissions have the authority to own, operate, and
maintain sewage facilities, storm sewers, and solid waste disposal or recy-
cling facilities. They do not have the authority to deal with manure or other
agricultural wastes under their solid waste powers. In addition, joint
sewage commissions have the authority to raise revenues, incur indebtedness,
and accept grants.14
3.2.4.4 Soil and Water Conservation Districts
Soil and water conservation districts (SWCD's) are special purpose units
of government responsible for soil resources conservation, water resources
conservation and development, and flood and sediment damage prevention. The
local districts are guided and coordinated by the State Board of Soil and
Water Conservation Districts.
Each county board of supervisors may create an SWCD by adopting a
resolution declaring their county an SWCD. These resolutions may be adopted
at a board meeting. Members of the agriculture and extension committee of
the county board serve as the supervisors of the SWCD.
SWCD's are granted authority to develop plans for the conservation of
soil, water, and related resources. They may construct works of improvement
and carry out preventive and control measures for flood prevention. SWCD's
may provide technical assistance to cities and villages with regard to
developing plans to control erosion, runoff, and sedimentation.
In addition, SWCD's may propose land use regulations in part or all of
the unincorporated areas of the county. These regulations must be adopted by
the county in order to be enforceable. '
SWCD's are allowed to accept gifts and borrow money.15
3.2.4.5 Public Inland Lake Protection and Rehabilitation Districts
Districts may be formed under the law for the purpose of undertaking
programs for the protection and rehabilitation of public inland lakes.
"Public inland lakes" which are covered by the act and eligible for State
financial assistance are defined as those lakes, reservoirs, or flowages

































a lake protection and rehabilitation district is a body


























carry out a program of lake protection and rehabilitation.
These general powers are designed to enable the district to implement
lake protection and rehabilitation programs which include, but
are not
limited to, the following:
Study of the sources of lake problems
Treatment of aquatic weeds
Treatment of algae






Construction and operation of water level control structures
The district does not have zoning power on either the land or the water,
but may ask counties, towns, cities and villages to enact needed ordinances
or any other measures necessary to improve and protect the conditions of
public inland lakes.
Under the amended provisions of Chapter 33, a lake district can assume
some or all of the powers of sanitary districts. These include responsibility
for:




Garbage or refuse disposal
Installation of private Sewage systems
Rules, regulations, and orders to promote and preserve
public sanitation
A lake district can assume these powers only if they are requested at the
annual meeting or if a sanitary district is converted to a lake district. All
such assumptions of sanitary district powers requires town board approval.
21
 
 3.2.4.6 County Drainage Boards and Drainage Districts
 
County drainage boards and the drainage districts under their
jurisdiction are special purpose units of government created primarily to
promote drainage of wet agricultural land. Drainage Districts derive most
of their authority from Chapter 88 of the State Statutes.
The Statute states that, to create a new drainage district under
Chapter 88, the owners of more than half the land in the proposed district or
the majority of landowners owning at least one—third of the land in the pro—
posed district may petition the county court for approval.
All drainage boards in a county are governed by a single county drainage
board. The board consists of three members appointed by the county court for
staggered three-year terms.
The county drainage board has the authority to plan, design, construct,
and maintain drainage works. The Board is required to consider environ—
mental effects in drainage proceedings and secure a permit from the
Department of Natural Resources for any work which involves navigable waters.
The Board is authorized to accept grants and raise revenues through
special assessment on property benefited by drainage boards and to borrow
money.17
 
3.2.5 Specific Local Areas
Two local areas were selected for evaluation of their non—point pollution
activities which were identified as innovative by the PLUARG Task A Committee
and the Great Lakes Basin Commission.
These two agencies are the Southeastern
Wisconsin Regional Planning Commission (SEWRPC) and the non—point pollution
demonstration project in Washington County.
The following is a brief descrip—
tion of these two areas:
3.2.5.1
Southeastern Wisconsin Regional Planning Commission








f was formed to provide the necessary areawide planning services for
¥
one of the large urbanizing regions of the nation.









































to serve and assist the local,
State,
and Federal units of govern-











tion by local units of government in the work of the Commission is on a volun-
tary,
cooperative basis.
























































 necessary to support Commission operations are provided by the member
counties on the basis of relative equalized valuation. The Commission is
authorized to request and accept aid in any form from all levels and
agencies of government for the purpose of accomplishing its objectives, and
is authorized to deal directly with the State and federal governments for
this purpose.18
3.2.5.2 Washington County Project
 
This is a Section 108 (of U.S. Public Law 92—500) demonstration project
with two major objectives. The first is to demonstrate the effectiveness of
land treatment measures for improving water quality; the second, to devise
the necessary institutional arrangements required for the preparation,
acceptance, and implementation of a sediment control ordinance applicable to
incorporated and unincorporated areas on a County-Wide basis.
Washington County was selected because small watersheds were available
for the technical work, and the County is on the outer fringe of the
Metropolitan Milwaukee area and is beginning to experience development
pressures.
3.3 LEGISLATIVE FRAMEWORK
The legislative framework for the State of Wisconsin is made up of the
various different laws relating to water quality and their effective imple—
mentation by the institutional structure. This framework is presented in
summary form on Table II, Summary of Legislative Framework. A summary of the
evaluation of the degree of implementation is presented in Table III, Summary
of Analysis.
The following subsections present in more detail the legislative
framework and the evaluation as summarized in the two tables. Each table is
accompanied by a page of notes identifying different symbols that are used on
the table and any specific clarifying comments.
3.3.1 All Land Use Categories
Magnitude of the Problem
This section describes the general environmental enabling legislation
for the State of Wisconsin which affects the different land use categories.
This is the basic enabling legislation for the Department of Natural
Resources and the regulations for establishing water quality standards.
Because of their general nature, they are applicable to most non-point pollu-
tion problems.
Current Activities
The legislation is classified into three legislative components:
pollution control, planning, and indirect control.
The pollution control
provision in this category includes the establishment and enforcement of
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66 - .‘(unici:al Sewer-
age Districzs X X N/A x X X Municipal Sewerage Districts
60.30 Toma Sanitary V
Di<trict X X N/A X X X X Town Sanitary Districts
52
Cities X X X X N/A X X X X X Cities
66
Villages X X X "IX X X X X X Villages
88
Drainage Districts x N/A X X X Drainage Districts
92 - Soil 8 Rater
Conservation Districts X X N/A X X X X X Soil and water Conservation DistriCt
29. 9A.67-7l. 15.195 Denartment of Agriculture,
Pesticides X YES X X Pesticide Review Board
“4.03 — Septic Tank '_ State Board of Health. County Clerk.
Installation X ‘ N“ X X X County Zoning Administrator
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NR 130. 131 X “:5 X X X X Department of Natural Resources
146.20
Septic Sludge Hauling X YES x x Department of Saturn] Resources
11.4.4}. 144.“.
Solid kas‘tc .‘fgnt. X YES x x x Department of Natural Resnurces
Ml: - Shorcland and '
Flood Plain Zoning X N/A X X Department of Natural Resources
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NOTES ~- TABLE II
Land Use Categories —- See Chapter 2, for definitions and identifica-
tion of the land use activities in each category. An X indicates that
the land use category is addressed by the Act. It does not indicate
the adequacy of authority or degree of implementation. See page
reference for discussion.
Regulations Adopted -— Have regulations been adopted to implement the
legislation? Symbols refer to:
Yes —— Regulations have been adopted
No —— Regulations have not been adopted
NA —— Information not available or in case of Non-Statutory Control,
not applicable.
Implementing Responsibility —— The key agencies and/or levels of
government that have responsibilities in implementing the legislation.
Specific agencies, municipalities and/or special districts are identi—
fied in the comments section.
Type of Control -— See Chapter 2, Section 3, for definitions of each
type of control.
An X indicates that the category is addressed by the act identified,
it does not identify the adequacy or degree of implementation.
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Drainage L NO NI NI NO See Note 7
Liquid, Solid, Deepwell Disposal
Solid Waste L E? 0 O NO See Notes 7, 8, 9
Liquid Sewage Sludge UK EP NI NI NI See Note 7
Private Sewage Disposal M L,R — — L,R See Text
Transportation Corridors
Highway & Road Runoff . L NI NI NI NI See Text
Railroad Runoff L NI NI NI NI See Text
Airport Runoff L TR NI NI NI See Text
Utility Rights-of-Way Runoff L NL NI NI NI See Text
» V” Shoreline Landfilling
: g: Dredging L EP 0 O NO See Text
‘ 4‘ Land or Construction Excavation L E? O O NO See Text
:1 Extractive Operations
Pits or Quarries L NO NA NA NO See Text
_9
f. Mining L E? NI NI EP
’- Brines from Oil and Gas L N0 N1 NI NO
I Recreation
;‘ Pesticide Use L TR NI NI E See Notes 6, 7
Runoff from Specific Uses L NO NI NI NO
y
i Private Sewage Disposal M L,R - — L,R See Text
Ti’ ' Lakeshore and River Banks 5p
1 ' Erosion UK N0 0 o NI Lake Districts Only
L5 Forest -
! Timber Production L E? NI NI NI Clear Cutting Only
E Woodland Grazing L NO N0 N0 NI
5 Wildlife Management L N0 N0 N0 N1
5 Recreation L Nu N1 NI NO
       
  
  
NOTES -— TABLE III
Magnitude of the Problem —— The degree that the land use activity is
reported to be a problem and/or perceived to be a problem by local
or State officials. Symbols refer to:
S —— Serious
M —— Moderate UK —— To be determined
L —— Low.
Current Activity —— The land use activities where current activities
are focused primarily at the State level. Activities of major em—
phasis are noted with asterisks (*). The types of activity are:
L -- Development of new or improvements to legislation
R —— Development of new or improvements to the regulations
TR —— Technical research to determine the type of controls needed,
if any
I? —— Implementation to incentive programs
EP —— Enforcement of control programs
NO -— No action
NA —— Not applicable
NI —- Information not available.
Staffing —— The adequacy of staff assigned to the implementation of
legislation addressing the land use activity. Symbols refer to:
+ —— Too many staff rescurces applies
0 —— An adequate amount of staff resources applied
- -— An inadequate amount of staff resources applied

























































































+ —- Too much financial assistance
0 —— Adequate financial assistance
— —— Inadequate financial assistance
NA —— Not applicable

























































































































NO -- No action
NA —- Not applicable
NI -- Information
TR —— Technical research to determine the type of controls needed,
if any
NC —— No change from current activity
Source of evaluation is Robert W. Reed, "The Management of Land Use
Activities Which Effect Water Quality in the Great Lakes Basin," in ~
Management Program, Research and Effects of present Land Use Actiyities
on Water Quality of the Great Lakes; September 1974. Pollution From
Land Use Activities Reference Group of the International Joint Commis-
sion, Windsor, Ontario.
 
Interview with John Konrad, Department of Natural Resources, May 19, 1977.
Natural Resources Council of State Agencies_and the Wisconsin Environ—
mental Education Council, Managing Wisconsin's Natural Resources: An
Inter—Agency Overview; l97b. Natural Resources council of State‘Agehc—
ies, Madison, Wisconsin.
 
Natural Resources Council of State Agencies, Managing Wisconsin's Natural;
Resources; 1973. Natural Resources Council of State Agencies, Madison, WI.
28
The State currently has created a task force to review the water
quality standards and refine them as necessary. This refinement is to
include identifying criteria relating to toxic substances, clarification
of the anti-degradation policy, and examination of criteria for better
application to non-point source pollution.20
The current legal and institutional framework for water quality
management is also being evaluated to identify problem areas and changes
that need to be made.
The legislation also requires the development of a long—range,
comprehensive State water resources plan which is to be used as a guide
for water resources related decisions. DNR has developed a first-phase
Water Resources Plan for Wisconsin. It outlines the procedures for directing
future water management activities, with a focus on a statement of water
resource objectives.21 The general legislation also provides for a State and
regional advisory committee structure, to provide input at the State and
regional levels to the Department, foster education programs, and act as
liaison to the public for the Department.
Evaluation
In the interviews with State and local officials, no specific problems
were identified with the general enabling legislation. Specific problems
















































































































































































































































































































































































3.3.2.1 Construction Site Runoff













































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































   
  
includes guidelines for the development of local implementing ordinances to
insure that land use activities in shoreland areas are controlled. A shore—
land area is defined as that area which is 1,000 feet from a lake or pond
and 300 feet from a navigable stream or the landward side of the floodplain.
Based on the DNR Comprehensive Plan, each county is required to enact
a local shoreland zoning ordinance, which is then certified by the DNR. If
a county fails to enact an ordinance, the DNR shall adopt one for the county.
In all cases, the county is responsible for implementing the local ordinance.
This Act also applies to cities and Villages, as well as the unincorporated
areas of counties. It allows for the different jurisdictions to contract
with one another to insure implementation of the ordinances.
The Wisconsin Inland Lake Protection and Rehabilitation Law is also a
joint State and local program. The Law requires that a special Inland Lake
District be established around any public lake, and a management program
developed that includes the following items:
Gathering information to define problems
Developing remedial measures to deal with the problems




















































































































































































































































































































































































































































































































































































































































































































































































or any differences in their quality. It was implied, however, that most
jurisdictions do not have specific site construction controls; and, due to
the State's policy of not becOming involved in this area, it is the
Contractor‘s vieWpoint that this will continue to be a problem.
Soil and Water Conservation Districts do have the authority to regulate
land use activities in unincorporated areas. There currently is only one
SWCD in the State of Wisconsin which has land use control regulations,
approved by a referendum. It has not been implemented because it has been
waiting for a lengthy period of time for the County Board of Supervisors to
adopt it.29
The Washington County Project is attempting to develop model legislation
which will allow Soil and Water Conservation Districts to have an easier
method of adopting land use regulations.30
The Shoreland Zoning Program is directly related to the control of land
use activities which affect water quality in the Shoreland zone. The State
has completed developing its comprehensive plan and guidelines, and almost
all counties have adopted or are in the final stages of adopting a control
ordinance. Due to the newness of the program, it is still too early to tell
what kinds of problems local jurisdictions will have in implementing their
ordinances. There are no provisions in the Act that allow for State monetary
assistance to the counties to help with implementation. In addition, the role
of the State in insuring enforcement of a local ordinance is not clear.
The Inland Lake Protection Program has been an active program of DNR
for the last several years. This Program has attempted to concentrate on
cleaning up known point sources in the lakes and developing programs that
deal with control of pollution from septic systems and the use of various
different pesticides and herbicides. Recently, the Program has begun to look
at sediment runoff problems. With this refocusing, the Program is being
reviewed; and districts are receiving technical assistance from the DNR to








































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































lection in every municipality in the State is done through a district of
this type. Thus, there is in every area where there is a potential urban
stormwater runoff program, some sort of an institution that has the current
authority to control pollution from urban stormwater runoff.
The primary activity related to urban stormwater runoff is being
undertaken in the 208 Program. This Program must identify the stormwater
runoff problems in each of the urbanized areas, and the statewide program
will identify problems in non-urbanized areas. From this, the State should
have a much better understanding of the stormwater runoff problem in the
State. '
Evaluation
Information is currently not available on the magnitude of the problem
and the current degree of control of urban stormwater runoff. The analysis
of stormwater runoff is further complicated by its inclusion into control of
combined sewers, which have been administratively and institutionally defined
as a point source problem. The DNR has made a preliminary identification of
stormwater as a pollution problem due to the lack of dissolved oxygen; however,
how to control stormwater runoff has not yet been determined».32
The Contractor's evaluation of the control of urban stormwater runoff in
Wisconsin is that there are three institutional mechanisms which could deal,
to different degrees, with stormwater, metropolitan sewer districts, joint
sewer commissions, and town sanitary districts. However, with the lack of
clear definition of the magnitude of the problem in local areas, this insti-




Magnitude of the Problem
 
In Wisconsin, there is growing recognition that pesticides may have a
serious adverse effect within the complex environmental structure.~3 More
specifically, toxic chemicals present special problems due to their charac-
teristics. These chemicals last for a short duration of time at low concen-
trations, but they are very toxic under proper conditions. The largest use
of toxic agricultural chemicals in the State is the raising of corn, where
Altrazine is used extensively.34 Overall, however, the use of pesticides has
a low level effect on surface water quality.35
34
 Current Activity
In the legislative area, Wisconsin was the first state to ban the sale,
use and transportation of DDT by statute (Section 134.67, Wis. Stats.).
Also, a Pesticide Review Board and a Technical Advisory Committee (Section
15.195, Wis. Stats.) have worked diligently with the reSultant approval of
two regulations affecting agricultural pesticide use (Chapter Ag 29,
Agricultural Rules) and natural resources controls over nine chemicals named
as "restricted use pesticides" (Chapter NR 80).
Under Section 94.67-94.71, Wisconsin Statutes and Chapter Ag 29, the
Department of Agriculture, with the approval of the Pesticide Review Board,
is responsible for regulating the use, sale, distribution, and storage of
pesticides. The Department issues permits for application on a case—by—case
basis. In using the permit, the Department applies restrictions pertaining
to such aspects as control of drifting during high winds, stopping applica—
tion operations if drifts do occur, and providing a buffer zone between areas
of application of pesticides and surface water areas.
In addition, Wisconsin has developed a Chemical Aquatic Nuisance Control
Program, which is a model being adopted by other states. The basic effort
of the program is to insure that the public interest in Surface waters is not
jeopardized by the use of pesticides for weed and algae control. The
Department of Natural Resources and Wisconsin Department of Agriculture have
recently developed joint enforcement agreements. They havealso cooperated
in joint enforcement efforts to insure the proper use and control of pesti—
cides where there is a conflict between agricultural pursuits and other
legitimate land use efforts.37
To improve the technical basis on which controls are baSed, the
Department of Natural Resources is monitoring the impact of agricultural
chemicals on water quality in its Non—point Source Pollution Program.
Evaluation
Wisconsin appears to be meeting the standards established in the Federal
Environmental Pesticide Control Act of 1973, except those requirements
regarding the certification of pesticide applicators for which there is no
current program. Such a program has been recommended. It has also been
recommended that the State agencies represented on the Pesticide Review
Board should implement a system for obtaining pesticide use data on.those pro—
ducts that pose a potential hazard to man, property, wild animals and the
environment in general, as a toxicant or residue.38
It is hoped that the Non—point Source Pollution Program will beable to
identify the impacts of pesticide application. With this information, the
DNR will attempt to establish a program for the training and certification
of pesticide applicators, which, though not regulatory in nature, will




of pesticides, and thus reduce the water quality impacts of their appli-
cation.
3.3.3.2 Feedlots
Magnitude of the Problem
Research completed by the Department of Natural Resources indicates that
feedlots and barnyards in Wisconsin are pollution problems.40 There are
presently 98,973 farms in Wisconsin and 18,109,273 (1969 U.S. Farm Census)
acres of land in farm ownership. Of this number, 50,818 landowners and
9,884,250 acres of land (approximately 30 percent of the total land area of
the State) are involved in the Soil and Water Conservation District Land Use
and Water Management Program.41 DNR estimates that 40 percent of Wisconsin's
dairy farms and an unknown number of other feedlots constitute a water pol-
lution problem. Furthermore, a bulk of Wisconsin's feedlots are excluded
from point source regulation by virtue of EPA farm size definitions.42
Current Activity
In Wisconsin, the Department of Natural Resources proposed animal waste
management rules in early 1972.
The proposed rules were prepared by the
Department in cooperation with an advisory committee. The purpose of the
proposed rules is to provide livestock producers, agri—businessmen and public
entities with a basis for making sound management decisions which are compat—
ible with water resources statutes. The proposed rules are primarily con-
cerned with controlling surface and groundwater pollution problems associated




After a series of educa-
tional meetings, six public hearings were held at various locations through-
out the State in March, 1972.
A large number of farmers appeared at the
hearings in opposition to the proposed rules.
Since the public hearings, a
transcript and a summary of the hearings has been prepared.
The advisory
committee has met several times and has recommended revisions to the original
proposals.43
The Department decided to withhold action on its proposed rules until it
was clear how any new federal regulations might affect
agriculture in
Wisconsin.
The federal regulations, which have now been promulgated, specify
that feedlots which must apply for a (WPDES) discharge permit are those with
greater than 1,000 animal units having discharges to surface waters;
feedlots
with
less than 1,000, but 300 or more animal units,










coming into direct contact with animals in the confined area; and feedlots
designated on a case—by-case basis only,
if the feedlot discharges pollutants









































yet covering those lots smaller than 1,000 animal units.44
To strengthen the technical base upon which controls can be developed,
the DNR is conducting a survey of the disposal of animal waste concurrently
with an erosion sampling program. The purpose of this survey will be to
determine the size and location of problems and the type of management
practices needed to correct animal waste disposal.45 Furthermore, the U.S.
Soil Conservation Service and the Cooperative Extension Service have active
programs in education and technical assistance and have already incorporated
rural pollution abatement techniques into their programs.46
Evaluation
Statewide rules need to be adopted for the management of animal wastes.
The farm industr also needs technical and financial assistance to solve
waste problems.4 The State would prefer to go to some sort of a non—permit
type of control program. However, they do not feel that such a program can
be developed until they finish the technical work that will identify the par—
ameters that need to be controlled. In the interim, they are continuing an
extensive education and citizen participation program related to their non-
point pollution control program. This overall effort will result in a best
management practice-for agricultural feedlots.43
3.3.3.3 Fertilizers
 

































































































































































































































































































































































































































 control the use of fertilizers. At the same time, there is the existing
Agricultural Extension Service, which provides information to farmers on the
amount of fertilizer they should use on a given field for a specific crop.
With the increasing price of fertilizer, the DNR feels that this might become
less and less a problem, because the farmers will be much more selective in
their use of fertilizer.50
Evaluation
While the existing activity has an indirect impact on water quality, it
is nevertheless an important one, since, in this case, proper agricultural
and farming practices will result in a benefit to water quality. With the
current non-point pollution program, the DNR hopes to be able to identify the
parameters under which fertilizers can be controlled and whether or not they
should attempt to develop regulations for their control. Until this techni—
cal program is completed, problems identified, and techniques of control
developed, further legislative or enforcement activity in this area is not
contemplated.51
3.3.3.4 Erosion From General Farm Practices
Magnitude of the Problem
 
The loss of sediment resulting from agricultural practices is another
problem that is being addressed under Wisconsin's non-point source pollution
program. In the past, much publicity has been given to agricultural pollu-
tion; however, very little documented information on the magnitude of this
problem is available. Thus, it is the attempt of the non—point pollution
program to try to identify the sediment problems related to agricultural
practices. It is known, however, that there are 98,973 farms in Wisconsin,
with 18,109,273 acres of land in farming use. Of these, approximately
51 percent of the farms (54 percent of the farmland) are currently partici-
pating in soil and water conservation, land use, and water management pro-
grams. This requires that participating farms have some sort of a plan which
identifies the best practices for that particular farm. While these are not
direct water quality determinations, good farming practices usually mean
better water quality, since the emphasis is to keep the soil on the land.
While this is an indicator of the magnitude of the problem, it is by no means
a definition of the problem, which can only come from the more specific
research currently being carried out the the DNR.52
Current Activities
As discussed in the site runoff section, sediment control can be achieved
through Soil and water Conservation Districts and the Shoreland Zoning Program
and for those agricultural uses which fall within an Inland Lake District.
Currently, the Department of Natural Resources is studying the pollution
related problems to sediment control through its non-point source program.
They are hopeful that this program will identify the parameters which must
































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































 county boards of supervisors, with the State having very little involvement.
The activity at the local level varies from virtually none to very extensive,
depending on local concern and the need to maintain drainage works for con-
tinued agricultural production. From a water quality standpoint, any impacts
will be of an indirect nature, since drainage districts are not designed to
address water quality problems.
Evaluation
As is noted above, drainage districts do not directly consider water
quality problems, with the exception of the requirement for environmental
review by the board of directors on its actions of creating a district or
approving the construction of drainage works. Due to this format, drainage
districts are used extensively for water quality purposes, but continue to
function as they were originally created years ago—-for the drainage of
agricultural wetlands.
3.3.4 Liquid, Solid and Deepwell Disposal
3.3.4.1 Solid Waste
 
Magnitude of the Problem
The problems associated with solid waste disposal in Wisconsin are:62
0 Expanding volumes of solid waste with limited areas for disposal
o Refusal of towns to permit municipalities to operate disposal
facilities within their boundaries
0 Reluctance of some municipalities and private operators to comply
with written orders
0 Public resistance to institute new landfill sites and reluctance
of municipalities to join into cooperative areawide programs and




























































State law passed in 1967 (Chapters 144.43 and 144.44). The goal of this law















































































































































































































and assuring that planned systems are in conformance with the Wisconsin Solid
Waste Management Rules.64
In 1973, Wisconsin established a Solid Waste Recycling Authority, which
functions as a centralized body to handle development, design, financing,
construction and operation of solid waste resourCe recovery systems. The goal
of the Authority is to provide for the maximum recycling of solid waste.65
In addition to these three major acts, solid waste is controlled by
legislation that prohibits highway littering (Chapter 349.94). Cities and
villages regulate landfills within their boundaries and one and one—half miles
of the corporate limits through planning, zoning and subdivision powers of the
respective general purpose governments (Chapters 59, 60, 62 and 66. The
Shoreland and Flood Plain Zoning Program (Chapters 59.971, 144.26, 144.46,
NR 115) prohibits solid waste disposal sites and facilities within areas under
the program unless permitted by the DNR. Solid waste is also controlled
through the authority provided to Metropolitan Sewage Districts (MSD's,
Chapter 66.20-26), Joint Sewerage Commissions (Chapter 144.07) and Town
Sanitary Districts (Chapter 60.30—.316). All of these special districts have
the authority to plan, construct, operate, acquire and maintain solid waste
facilities.
The DNR programs in solid waste managementcover several major activities.
These are direct control through annual licensing for the operation
of solid waste facilities with emphasis on the technical adequacy of site and
facility design, and iSsuing compliance orders and taking referral actions.
Enforcement also includes the indirect programs of technical assistance, site
evaluation, enforcement conferences, and an education and training program.66
Evaluation
The Solid waste Management Program has adequate staffing to regulate
solid waste management activities in the State. The staff is an aggressive
one, which completes the yearly relicensing of solid waste disposal facilities.
The aggressiveness of the program has led to bad publicity from time to time,
which compounds the resistance of local groups in finding acceptable new
disposal sites. The DNR is increasing its education and public information
programs to alleviate this problem.67
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3.3.4.2 Liquid Sewage Sludge
 







































































































































































































































































































































































































































































































































































































































3.3.4.3 Private Sewage Disposal
 
Magnitude of the Problem
The control of private sewage disposal systems is of concern to the
Natural Resources Board, which in 1976 passed a resolution establishing a














































































of 1977 with the publication of a report of its findings.71
The committee identified the different problems related to private
wastewater treatment systems and developed a comprehensive program which would
address these problems.
They defined the objective of a well operating septic system as one that
is properly designed, installed in suitable soil, and maintained on a regular
basis. The report looks at existing statewide sanitary survey data to
determine the magnitude and types of septic system problems found throughout
the State. Due to the way data is collected in the State, data is available
for septic system problems for Grade A certified dairy farms and for commer-
cial establishments which require a license from the Department of Health and
Social Services. A survey to estimate the problems from residential or other
types of septic systems Was also completed.
For the Grade A certified dairy farms in Wisconsin, approximately 1.9
percent had failing septic systems. For the commercial licensed establish—
ments, of those surveyed, 54 percent has septic systems; and of these, 5.65
percent were failing. From different sources, the report estimates that, of
all septic systems in the State, 19.2 percent are failing. In addition, it is
estimated that the failure rate of septic systems installed in the last five
years was 4.6 percent.
In a survey of sanitary code administrators, they asked to rank the
causes for septic system failure. On a statewide basis, this priority listing
was: 1) tight soils, 2) lack of good maintenance, and 3) age and high ground
water. When broken up into the various different DNR Districts throughout
the State, these three causes of septic system failure reappeared, although
in some districts, the priority was somewhat different.72
Institutionally, the committee found that there is a fragmentation of
authority between the DNR, the Department of Health and Social Services, and
local jurisdictions.
Current Activities
This section describes the current responsibility and authority for
septic system control for the different governmental units involved and
44
 evaluates how they carry out their responsibilities. The section is divided
into subsections based on criteria identified by the Committee as necessary
for properly designed and installed septic sewer systems.
Establishment of Septic System Standards.
The Department of Health and
Social Services is responsible for the supervision of all plumbing, which
includes on—site waste disposal systems, and must establish and enforce rea-
sonable uniform statewide standards [section l45.02(2)].
In addition, the
Department administers the Administrative Code, Section 62.20, which estab-
lishes the sizing, siting, and design criteria for septic systems and requires
the submittal of soil test plans and specifications.
The Department of
Natural Resources must approve all revisions to the Administrative Code,
Section 62.20; or the revisions are void [Section l44.025(2)(P)].
With the Department of Health and Social Services having primary
responsibility for protecting public health, and the Department of Natural
Resources for water quality, this arrangement gives the Department of Natural
Resources an umbrella role over the Division of Health in matters related to
septic system standards and provides an attempt to coordinate both concerns.
The section of the Code 62.20 is mandatory statewide and is the minimum stan-
dard from which counties develop their ordinances.
Soil Testing by Certified Soil Testers. Soil tests, required by the
Administrative Code H 62.20, must be performed by a certified soil tester.
The soil testing certification program is admininstered by the Department of
Health and Social Services, which certifies master soil testers and may revoke
or suspend their certification for gross negligence, incompetence or miscon—
duct (145.405). Certification is granted after passing a written examination
and is maintained through the payment of fees. Training programs, either
before or after certification, are not required, although optional training
programs are offered by the Department of Health and Social Services.73
 
Installation of Septic Systems. Section 145.06 requires that all septic
systems must be installed under the supervision of a licensed master plumber.
The Department of Health and Social Services administers the licensing program
for plumbers and has the authority to revoke or suspend the license [Section
l45.02(4) and Section 145.10]. If a master plumber fails to install a system
correctly, the Department of Health and Social Services may order the licensed
plumber to correct the improper installation at his own expense.74
In addition, a State septic tank permit must be obtainedbefore buying
or installing a septic tank (Section 146.03). The Department of Natural
Resources may prohibit the use of septic tanks in any area of the State where
it finds that it would impair water quality. If prohibited, the Department
must recommend alternate methods of waste disposal (Section 144.025).
Counties are required to adopt and enforce sanitary ordinances in their
flood plain and shoreland areas (Sections 87.30 and 59.971). Counties may
adopt sanitary ordinances to enforce county—wide, but these will not apply in
45
  
cities, villages, and towns which have adopted their own sanitary ordinances.
Generally, the issuance of the State septic tank permits is done by the
counties upon receipt of an application and a nominal fee (Section 146.03).
This system of the State establishing standards and a permit system with
administration by the counties allows the counties to enforce the regulations
if they choose to do so, except in their flood plain and shoreland areas.
Thus, there are areas of counties where there is no requirement for them to
adopt sanitary ordinances; and, when they don't, septic systems are unregulated
despite the fact that they are supposed to meet the standards set forth in
H 62.20. 63 counties have chosento adopt county-wide ordinances, two counties
rely ontown ordinances, and the remaining seven counties only regulate resi-
dential installations in their flood plain and shoreland areas.75
The State septic tank permit serves only as a bookkeeping function, and
must_be issued upon the receipt of a permit application and a nominal fee.
There are no minimum performance standards for county sanitary programs. The
DNR identified areas where septic tanks should be prohibited because of water
quality problems.76
Unsewered Subdivision Plats. The Department of Health and Social
Services must review and approve all unsewered subdivision plats for compli—
ance with the Septic System Code H 65 (Section 236.13). This review looks at
general soil and site information in terms of suitability of the soils to
handle septic systems.
 
Inspections and Surveys of Existing Systems. The Department of Health
and Social Services may enter private property and inspect septic systems
(Section 145.02). The Department is also required to make sanitary inspections
and surveys in all parts of the State and to assist local health officers in
conducting annual sanitary surveys (Section 140.07). These inspections by the
Department are usually in response to complaints for residential septic sys-
tems; but the Department does conduct regular, usually annual, inspections of
licensed commercial establishments and Grade A certified dairy farms.
The Department of Natural Resources may make inspections to determine
compliance with its rules (Section 144.025). The Department has adopted rules
on water quality standards and, therefore, has authority to conduct sanitary
surveys in areas near streams and lakes to determine whether or not on—site
systems are failing.
County health departments and commissions must make annual sanitary
'surveys (Sections 141.01 and 141.09). The information is currently not
available as to the quality and frequency of these sanitary surveys. These











 Correction of Failing Systems. The Department of Health and Social
Services may order compliance with the State standards and may enforce an
order by injunction or through other means (Section 145.02).
The Department
may also order the removal or abatement of a public nuisance and, if the
owner fails to comply, enter the property to remove the nuisance (Section
146.13). ‘Any orders that the Department of Health and Social Services issues
come through complaints from neighbors and are addressed to the counties who
first enforced their sanitary ordinances. If this fails, the violation can
be referred to the Department of Health and Social Services for prosecution
as a violation of the State Plumbing Code.
 
The Department of Natural Resources may order the correction of a
failing septic system (Section 144.025). In addition, the Department may
order a city, village, town, or town sanitary district to construct a correc-
tive system when it finds that the absence of a public sewer service is cre—
ating a health or comfort problem.
Servicing Septic Tanks. The Department of Health and Social Services
requires that septic tanks be pumped whenever the sludge fills one-third of
the tank (Administrative Code H 62.20). The Department of Natural Resources
must adopt rules governing septic tank servicing and supervise licensed septic
tank pumpers (Section 146.20). To enforce this, the Department of Natural
Resources has adopted the Wisconsin Administrative Code NR 113 governing the
service of septic tanks and other on—site waste systems. NR 113 requires the
annual licensing of septic tank haulers and inspection and certification of
the vehicles and equipment. It also sets forth requirements for the disposal
of wastes and gives the Department the authority to inspect disposal sites.
Land disposal is the most Common method of disposal.78
Evaluation
As the ad hoc committeels report states, "A septic system should be
properly designed and installed on suitable soils and maintained on a regular
basis. When it fails, it should be repaired or replaced.79 The Department
of Natural Resources currently does not feel that the Department of Health and
Social Services is aggressive enough in its enforcement. They feel lack of agres—
sion is a result of a limited staff at the Department of Health and Social
Services to enforce the regulations. The Department of Natural Resources would
like to administer the entire septic tank regulation program. The legislature
is currently debating this issue. If the DNR does receive authority over the
entire program they will attempt to upgrade the inspection program and the
permit requirements.80
The ad hoc committee's findings evaluated the septic system problems in
detail. Highlights from their evaluation reiterated the problem of limited staff
capabilities of the Department of Health and Social Services, which result
in a program not aggressive enough to solve the problems related to


















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































 There are requirements, which must meet DNR standards, for both the land
disposal of the waste and the licensing of septic waste haulers. Inspections
to insure that these standards are met have been irregular.
3.3.5 Transportation Corridors
Magnitude of the Problem
Transportation affects the quality of surface water through runoff from
highways and airports. Oils and salts leaching into adjacent soils, herbi-
cide applications along roadside and railroad sites, and accidental spillage
are also a problem. Certain forms of solid waste, such as litter or debris,
are also found near highways and railroads; but nutrientloading is seldom
an important runoff from transportation.85 Wisconsin is considered to have



















magnitude of the runoff problem from airports through a sampling program at



























































































































































































































































































































































































































































































































































































































































































































approved and a permit issued by the Corps of Engineers and the DNR. The DNR
requires that an environmental impact statement be written and approved by
them before they will issue a dredging permit.89
The Coastal Zone Management Program will have an indirect impact on
shoreline activities because of the emphasis on improved enforcement of exist-
ing regulations. The Program will also have available federal management
funds for grants to local and State governmental units to improve their
management efforts.90
Local units of government also have the power to establish bulkheads and
piers if they receive the DNR's approval. This approval is based on standards
which have been developed by DNR.
Evaluation
The control of construction, land excavations, and dredging activities
in the shoreline is one of the stronger programs for the State of Wisconsin,
due to the emphasis being placed on the Shoreland and Flood Plain Zoning and
the Inland Lake Protection Programs. These programs have adequate staffing
at the State level to insure compliance with the regulations, although some
of the local governments might have staffing or resource problems in terms of
impelementation and adequate enforcement of the Shoreland and Flood Plain
Zoning Program. The addition of the federal management funds to the Coastal
Zone Management Program should help alleviate any problem that exists.92
3.3.7 Extractive Operations
 
3.3.7.1 Pits and Quarries
Magnitude of the Problem




There currently are no programs run by the State to control pit and
quarry operations in terms of non—point pollution sources. There are, how—
ever, permits required under the point source control program for washing
operations if these pits and quarries discharge water off their properties.94
Evaluation
While there are some localized problems with pits and quarries, the DNR
does not feel that this is a significant problem; and no activities to
develop statewide controls for pits and quarries are contemplated.95 The
Contractor was unable to identify any local ordinances that are designed to
control non—point pollution from pits and quarries.
3.3.7.2 Mining
Magnitude of the Problem
 
There currently is very little mining activity in the State of Wisconsin,
and mining does not create a water quality problem. However, recent discov-
eries of large amounts of zinc and copper in Northern Wisconsin could lead to
significant water quality problems as they are developed.96
Current Activities
In response to the recent finds of zinc and copper in Northern Wisconsin,
the State legislature has enacted the Matallic Mineral Mining and Reclamation
Act (Chapters 144.36, 144.82, 144.85, 144.87—90 and 144.94). This Act will be
implemented by the proposed Administrative Code, Chapters NR 130 and NR 131.
The Act and regulations require the development of standards and a comprehen—
sive permit program covering all aspects of mining from prospecting to the
reclamation of the land at conclusion of mining activities. In addition, the
Administrative Code requires the DNR and the Geologic and Natural History
Survey to develop a comprehensive State program identifying mineral resources
and their zones of location, and financial incentives to insure the proper
development of the mineral resources with the greatest degree of environmental
protection and reclamation. The proposed regulations must, under Wisconsin
statute, be approved by the Wisconsin legislature before they can take effect.
Since there is no immediate demand for action, the DNR is not actively pur-
suing the adoption of the regulations by the legislature.97
Evaluation
The Act that has been passed relating to metallic minerals is a good and
comprehensive act, except that it only covers a limited type of minerals that
can be extracted from the land. If additional minerals of a non—metallic











































































































































































































































































































































































































































































































































































































































































































































































































































or other types of use.103










































































the shoreland and flood plain zoning program, the building inspection
programs, and the Soil and Water Conservation District's programs. The
activities of the various different local governments and the controlling of
erosion from specific recreational activities has not been identified. This
is the kind of activity that the non—point watershed program will identify.
Currently, there are no recreation land use activities creating major
environmental problems in the State. The existing controls seem to be
adequate, with the proper staff and resources assigned to enforce the legisla-
tion. There are variations at the local level which might make the solution
for a localized problem difficult. If such a problem occurs in the coastal
zone, the Coastal Zone Management Program, with its focus on additional fund—
ing and management of existing programs, should help provide a solution to any
localized problems.104
3.3.9 Lakeshore and Riverbank Erosion
 
Magnitude of the Problem
Erosion from the natural actions of a lake or river, and how to control
it has not yet been determined. This includes identification of the relation—
ship between various different land use activities and their indirect impact
on lakes and streams. Without such a determination, controls cannot be
developed.105
Current Activities
The Public Inland Lake Protection and Rehabilitation Program (Chapter 33)
can address the erosion from natural causes as part of the plan that must be
developed for each lake district. Once the causes of erosion have beeniden—
tified, the district has the authority to control lakeshore erosion and
























































































































controls for riverbank erosion in the State.
3.3.10 Forested Areas
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4.2 STRENGTHS, WEAKNESSES AND FUTURE ACTIONS
The following land use activities are noted for their strengths and
weaknesses.
This discussion of each of them summarizes the problem,
the
current framework and its strengths/weaknesses and presents future actions
which could correct any weakness.
4.2.1 Urban Construction Site Runoff1
There currently is a fragmented approach to the control of sedimenta—
tion from urban construction site activity. The DNR is taking a hands-off
approach, leaving the control responsibility to the local units of govern-
ment. The local governments practice widely varying degrees of control and
enforcement.
There is a coordinated State and local program under the Shoreland and
Flood Plain Zoning Program but this covers only limited areas. This program
is working well and could be used as a model for developing an urban sedi-
ment control program. The key weakness of the Shoreland and Flood Plain
Zoning program is the lack of definitive sediment control requirements.
The need is for a coordinated framework in which the DNR and the local


























































































































































































































DNR to establish guidelines and the SWCD's to enact local ordinances that
must be approved by DNR.2 This requires the elimination of the referendum
requirement for SWCD's to adopt regulations.
This approach seems to be oriented toward agricultural sediment control,
and the contractor questions how well the SWCD's will function in the urban
setting. The advantage of the approach is the involvement of the DNR which
will insure that minimum standards are met and some enforcement is carried
out. '
The proposal does not solve the resource problem at the local level
unless a State assistance program is included. It is the cantractor's
understanding that currently this is not contemplated.
4.2.2 Erosion from General Farm Practices3
 
Currently the sediment problems from farm practices are not well docu—
mented. The State is undertaking a program, Washington County Project, de-
signed to document the problem so that controls can be written. The DNR
has identified the lack of sediment control as their key legislative
weakness. v
The program in Washington County is designed to provide the model to
be used throughoutthe State. The anticipated results were described in
Section 4.2.1. For agriculture, the program should be effective, espe—
cially if it is combined with the cost sharing programs.of the USDA Agricul—
tural Stabilization and Conservation Service. Without a cost share feature,
implementation will be difficult since some of the requirements will not be‘
cost effective from the farmers viewpoint. There is also a risk that ad-
ditional requirements will put marginal farming operations out.ef business.
4.2.3 Animal Feedlots4
The DNR estimates the 40% of the dairy farms and an unknown number of
other feedlots are creating water pollution problems. The NDR has proposed























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































which allows for water quality issues to be addressed.
Agreements and co-
operation between agencies should be focused on all of the on—going day-to-day
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 actions of other agencies that are not covered under the WEPA requirements.
The DNR's working relationships with other agencies should be reviewed, and
actions should be initiated by DNR to improve those relatinships in a posi—
tive manner.
4.2.6 Additional Technical Studies
The DNR has identified areas that require additional technical study
















































































































This Chapter presents a summary of the legislative authority for control
of land use activities that may cause water pollution. Where information was
available, the legislation is summarized by Act with the implementing agency,
affected land use activity, purpose, provisions and administrative respon—
‘IE sibilities identified. Where the contractor is unable to secure information
allowing summarization, the acts are listed.
The summaries are presented in numerical order based on Chapter number.



























FL; Chapter 28 Public Forests
a?§ Chapter 33 Inland Lakes
Hp Chapter 59 Counties
,'§
Chapter 59.971
Zoning of Shorelands in Navigable Waters




3 g Chapter 60.30—316 TownSanitary Districts
1 ﬂ Chapter 62 Cities
$13 Chapter 66 Villages
1.% Chapter 88 Drainage Districts
1 5
Chapter 92
Soil and Water Conservation Districts
gig Chapter 94.60-71 Pesticides

























Admin. Code 102, 103, 104
Water Quality Standards
.5 Coastal Coordinating and Advisory Council
Proposed Coastal Management Council
Proposed Coastal Management Program

























































































































































































































































































































































































































































































































































































































































































































































































































































in the jurisdiction of the State and promulgating rules.and regulations
regarding forestry practices. The Department is also required to set an allow—
able timber cut limit to curb soil erosion.
The DNR is also responsible for
Preparing a plan for allowable timber harvests.
 
  
POLITICAL JURISDICTION: County Forests
Title or Reference: Chapter 28, Public Forests
Implementing Agency: County Board
Affected Land Use Activities: Timber production
Purpose:
To enc0urage the planned development and management of county forests for op-
timum production of forest products together with recreational opportunities,
wildlife, watershed protection and stabilization of stream flow.
Provisions:
1. Requires the county forestry committee to prepare a comprehensive county
forest land use plan. The plan shall include land use designations, land
acquisition, forest protection, annual allowable timber harvest, Silvi—
culture operations and operating policies and procedures, anda complete
inventory of the county forest.
2. Requires the county forestry committee to prepare an annual work plan
and budget.
3. AuthoriZes the county forestry committee to sell merchantable timber
designated in timber sale contracts and products removed in cultural
or salvage cuttings.
4. Prohibits cutting unless a cutting notice on forms furnished by the DNR
has been filed and approved by the Department. Any unauthorized cutting
shall render the county liable to the state. If the county does not
pay the amount of the penalty to the state, the DNR may withhold such
amount from future contributions to the county.
5.
The County Forest Committee is created by the enactment of an ordinance,
by the County Board, designating a committee to take charge of the
county forests.
Administrative Responsibilities:
The County Forest Committee is responsible for establishing regulations for
the use of the county forest; providing penalties for the enforcement of
those regulations; appropriating funds; engaging in silviculture,
forest
management and timber
sales; preparing a comprehensive county forest land use
plan; and entering into agreement,
for terms not exceeding 5 years,
to pros—














































































































The Department of Natural Resources is responsible for assisting lake
districts seeking technical aid in lake rehabilitation and administering a
program of financial assistance to local districts.
The Department is also
responsible
for evaluating data collected by local districts and suggesting
alternative management plans and approving plans.
69
  
POLITICAL JURISDICTION: Public Inland Lake Protection and Rehabilitation
Districts
 
Title or Reference: Chapter 33
Implementing Agency:
Gity, Villages, Town;or County Boards, Town~Sanitation
Districts
Affected Land Use Activities: Erosion, stormwater runoff
Purpose:
To create special purpose units of government (known as Public Inland Lake




Grants district power to provide in-lake treatments such as dredging,
aeration,
and nutrients inactivation and to abate non—point sources of
pollution through erosion control programs, and nutrient diversion.
2.
Authorizes districts to:
(a) accept gifts and apply for state financial
aid;
(b) raise revenues










































































































































































































































































































































































































































































































































































































































































































































































































    
POLITICAL JURISDICTION: Wisconsin
Title or Reference: Chapter 59
Implementing Agency: Counties











Counties are limited to
exercising those powers which are specially conferred upon them by statutes




























































































































































































































































































































































































































































































































































































   
POLITICAL JURISDICTION: Wisconsin
Title or Reference: Wisconsin Statutes: Chapter 59.971, Zoning of
Shorelands in Navigable Waters; Chapter 144.26
Navigable waters Protection Law: Administrative Code:
Chapter NR 115, Shoreland Management Program
Implementing Agency: Department of Natural Resources
Affected Land Use Activities: Land or construction excavations, dredging
activities, recreation, private waste
disposal systems, site runoff
Purpose:
To protect the shoreland and to further maintain safe and healthful condi-
tions; prevent and control water pollution; protect spawning grounds, fish
and aquatic life; control building sites, placement of structures and land
uses; and reserve shore cover and natural beauty.
Provisions:
Chapter 59.971
1. Authorizes the Department of Natural Resources to adopt a zoning ordin—
ance, after notice and public hearing, within any county that fails




Requires that zoning provisions provide sufficient control of the use
of shorelands and that each provision includes the following:
lot size,
building setbacks,


























































































































































































































































































































give particular attention to:
g.
All regulations apply to lands under, abutting or lying close to navi-
gable waters.
Requires the Department to serve as a clearinghouse for information
relating to water resources, including referring citizens to appropriate
sources for advise and assistance in connection with particular water
use problems.
Authorizes shoreland zoning.
Boating and water sports.










disposal fields near navigable waters.
Building setbacks from the water.
Preservation of shore growth and cover.
Conservancy uses for low lying lands.
Shoreland layout for residential and commercial development.
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local units of government with regard to the state's water resources;




















































































































































































































































































































































































































Towns have the power to (a) accept grants from the federal government
or from the industrial, commercial or other establishment; (b) accept
grants from the State government for nonpoint source pollution abate-
ment if the State's financial assistance program for water resources
protection includes funds for nonpoint source projects and the DNR
rules were changed to permit the use of such funds for nonpoint pur-
poses; (c) levy special charges and assessments for lake improvement
and soil conservation; (d) levy special assessments on the same pro—
jects also assessed by village boards; (e) raise money through taxation
for natural resource conservation work, watershed protection projects,
lake improvement and the promotion of soil and water conservation pro-
grams; and (f) borrow money for long-term projects.
A town may enforce its zoning ordinances with penalties and fines for
violation.
A town in a county which has adopted a county zoning ordinance may only
adopt a town zoning ordinance if either:
(a) a town is vested with
village powers
and the county board and town electors approve the ordi-
nance, or (b)
the town participates in a regional planning program and
the ordinance conforms to the regional plan and is approved by the

















































































































Authorizes the MSD use of grants, property taxes, and service charges.
There are no provisions allowing MSD‘s to levy special assessments or
incur indebtedness.
The deficiency may be eliminated if an MSD can
take advantage of other powers granted in Sections 66.20—66.26.
How-
ever, in the case of long-term borrowing, municipal bonds are the only
type of long-term bond not specifically limited to financing sewerage
systems.
4.
Provides MSD's with the power to enforce the solid waste part of the
plan through their authority to enact and enforce ordinances and provide
forfeitures for violations.
5. A district may also collect and treat, dispose of, or recycle storm
water. ‘ '
6. Any municipality may initiate proceedings for the formation of a Metro-
politan Sewage District. The municipality must adopt and transmit to
DNR a resolution setting forth the proposed name, boundaries, and func—
tions of the district. The DNR must give notice and hold a hearing on

















































































































































































































































































































































































































































TSD's may deal with storm water by providing storm
sewers.
However,
they are not authorized to treat, recycle, or diapose
of storm water in any other way.
5.
Empowers TSD's to provide garbage or refuse disposal rather than solid
waste management. Refuse is not defined in a broad enough way to in—
clude agricultural non-point sources of pollution.
6. Does not provide TSD's with the authority to make service charges for
storm sewers or the disposal of any type of refuse except garbage.
7.






































































































































































































safety, welfare and canvenienee of the public.
Their powers
are to be construed liberally.
Cities
specifically have powers to provide drains, canals, dams, and
shore protection walls, and to alter, widen or straighten watercourses.
They may also control weeds, make improvements in lakes and streams,
and acquire land and water rights.
Cities may provide garbage and rubbish disposal.
Under their home rule and general powers cities may provide sewers
whether they are sanitary or storm sewers. This power is not spe-
cifically provided.
Cities have planning power. The master plan for the development of
the City may include, among other things, the location of waterways
and storm sewers.
No permit for construction of a building maybe issued unlessa street
providing access to the building has been placed on the official map.
Cities have zoning powers. The zoning regulations must be made in
accordance with a comprehensive plan and must be designed, among other



























































































































































































































































































































































































































bulkhead and pier head lines.
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POLITICAL JURISDICTION:
Wisconsin
Title or Reference: Chapter 66
Implementing Agency: Villages






























































































































































































































Villages are required to enact and enforce reasonable and effective
flood plain zoning ordinances.
A village has the power to approve or disapprove plans for subdivision
of land in the village and within one and a half miles of the village
limits.
Further, a village may adopt subdivision regulations which







A village may use its power to establish a bulkhead and pier-head lines
and to authorize dam construction to control filling and other altera-
tions to navigable waters.
A village
is authorized to adept local regulations concerning the equip—
ment, use or Operation of boats.
Any local boating regulation is not








Villages are authorized to:
(a) accept grants for water protection and
pollution abatement from the state and federal governments and from com-
mercial,
industrial,
and other private establishments;
(b) levy taxes
and special assessments.-— specifically a village2mayslevy special
assessments for garbage and refuse collection, shore protector walls
and dams;
(c) borrow money temporarily or for periods of no more than
10 years for any work; (d) issue bonds; (e) use tax money to pay for
garbage and refuse collection and for parts of the cost of dams and
shore protection walls.
Administrative Responsibilities:
A village board is responsible for managing and controlling village property,
finances, highways, streets, navigable waters.
The board implements the
village's powers through license, regulation, fine, imprisonment, and other
necessary methods.
The village board is also responsible for enacting zon-
ing ordinances and regulations (i.e., building) as well as official maps.
A village plan commission, which may be created by the village board, is



































































































































































































































































































































































































































































































































































































































































machinery necessary to construct, maintain or repair drains; (3) with the
consent of the court, the purchase, construction and operation of all
levees, bulkheads , reservoirs, silt basins, holding basins, floodways,
floodgates; (4) with the consent of the court, the purchase or condemnation
of lands which are necessary for the construction, cleaning out, repair and
maintenance of the drainage system; (5) leveling or permitting the leveling
of spoil banks and excavated materials to allow cultivation or use for road-
way; (6) taking necessary actions for the protection and preservation of all
works and properties and collecting for futures; (7) entering into agree-
ments with the federal government to permit drainage of federally-owned or
occupied lands; and (8) with the consent of the Board of Soil and Conserva-
tion District, entering into contract with the federal government to accept
benefit of any federal law pertaining to flood prevention or the conserva-
tion, development, utilization and disposal of water. '
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income from their property; (d) receive funds from local county board
and/or town board; and (e) borrow money.
9. Each county board of supervisors may create a soil and water conserva-
tion district by simply passing a resolution declaring their county to
be an SWCD. This resolution may be adopted at a regular or special
county board meeting.
Administrative Responsibilities:
SWCD's are responsible to develop plans and provide technical and financial
assistance to carry out programs to construCt works of improvement. For
soil conservation, water resources conservation and development, and flood
and sedimentation drainage prevention, SWCD's are also responsible for
formulating regulations as to the use of the land in the intereSt of control—
ling erosion, runoff and sedimentation.
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Authorizes the Department to use pesticides under emergency conditions.
Details the requirements and procedures for applying for a permit.
Requires the registrant to submit a report to the Department as to the
quantity of each pesticide used.
Details methods of storing pesticides.
Details the application,
use and disposal of pesticides.
Administrative Responsibilities:'
The Department of Agriculture is responsible for adopting and enforcing rules
and regulations as to the use, method of application and registration of
pesticides.
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4. Provides the Department with the power to investigate and inspect for
violations of its standards and orders.
5. Provides authority to the Department of Natural Resources to prohibit
the installation or use of septic tanks.
Administrative Responsibilities:
 
The Department of Natural Resources is responsible for developing,
implementing, and administering a comprehensive water resource plan for
each of the State's twelve regions; establishing water quality standards;
promulgating rules and regulations with regard to construction, installa-
tion, use and operation of practical systems for preventing water pollution;
making investigations and inspections to insure compliance with any general
or special order; requiring the submittance and approval of plans for the
installation of devices for handling, treating, or disposing of wastes;
ordering or causing the abatement of any nuisance affecting waters of the
State ss. 146.13 and 146.14; and administering the permit system for























































































































































































































other State waste problems.
 






































































































































































































































































































































































































































































































































































































































































 POLITICAL JURISDICTION: Wisconsin
Title or Reference: Septic Tank Permits, Section 144.03



























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Authorizes bond to be furnished by a licensed surety company. In lieu
of the bond, the Operator may deposit cash, certifications or govern—
ment securities.
Requires applicant to submit a certificate of insurance certifying that
the operator has in force a liability insurance policy.
Allows the Department of Natural Resources, upon approval, to issue a
written authorization to commence mining.
Allows the Department to reevaluate and adjust the amount of the bond
no sooner than three years after its date.
Allows operator to apply for an amendment or cancellation of a mining
permit due to a change in the plan by submitting a form identifying
the change.
Allows the Department of Natural Resources to release the operator's
bond after inspection of the site.
Requires all orders issued, fines incurred, bond liabilities incurred
or other violations be enforced by the Department of Justice.
Subjects any person who makes or causes to be made in any application
or report a statement known to be false or misleading to a fine of
not less than $100 nor more than $1,000.
Subjects any person holding a permit who violates the law, orders or
rules to a fine of not less than $10 nor more than $5,000 for each
application.
Allows any person aggrieved by any decision to obtain a review.
Chapter NR 130
Requires all persons constructing drillholes for the purpose of deter-
mining the existence, quality and quantity of metallic ore to notify
the Department of Natural Resources.
Requires any person(s) engaging in prospecting to Secure a permit issued
by the Department of Natural Resources.
Describes the application procedure and the information required for
applying for a prospecting or mining permit.
102
  
 26. Allows the Department of Natural Resources to determine what plan approvals
and/or permits are required; The Department of Natural Resources is required
to give notice within 15 days following receipt of project information.
27. Details the conditions upon which a prospecting permit is issued.
28. Details the conditions upon which the Department of Natural Resources
may deny a prospecting permit.
29. Allows any duly authorized officer, employee or representative of the
Department to enter and inspect a particular site.
Chapter NR13l
 
30. Details the information and fee requirements for applying for a mining
permit for a proposed project site.
31. Requires an application for a permit to be reviewed by the Department of
Natural Resources to determine whether an environmental impact report
is necessary.
32. Requires all operators of a nonconforming project site to file an appli—
cation for a mining permit which should include a description and de—
tailed maps of the project; an assessment of the physicdl conditions of
the site; a report that discusses the meteorological, climatic, scenic,
historical and archeological characteristics of the proposed site, a time—
table; a certificate of insurance; a description of the contiguous plan
and a reclamation plan.
 


















projects or nonconforming project sites.






































































































































































































































































































































































































































































































































































































































































































































9. Establishes minimum standards with regard to the location, construction,
sanitation, operation, and maintenance of solid waste disposal sites and
facilities.
10. Prohibits the diSposal of any solid waste at any land disposal operation
not licensed by the Department of Natural Resources, except those ex-
pressly certified in the Chapter.
ll. Prohibits solid waste land disposal operations within the following
areas:
a. 1,000 feet of any navigable lake, pond or flowage;
b. 300 feet of a navigable river or stream or the landward side
of the flood plain, whichever is greater;
c. any area the Department finds that solid waste or leachings
therefrom may have a detrimental effect on groundwater quality;
d. 1,000 feet of the nearest edge of the right—of—way of any
state trunk highway or the boundary of any public park;
e. a wetlands area.
12. A land disposal cannot be established nor an existing operation expanded
until a set of plans and specifications have been submitted to the De-
partment of Natural Resources and approved.
13. Specifies the procedures which must be undertaken to terminate the use
of a sanitary landfillor land disposal operation:
a. requires the entire area previously used for disposal purposes
to be covered with at least two feet of compacted earth sloped
adequately to allow surface water runoff;
b. requires the finished surface of the filled area to be covered
with adequate topsoil and seeded with native grasses or other
suitable vegetation;
c. requires inspection and.maintenance of the area to be continued
by the owner or operator until the fill becomes stabilized.
Administrative Resppnsibilities:
The Department of Natural Resources is responsible for: (l) adopting minimum
standards for the location, design, construction, operation, and maintenance
of solid waste disposal sites and facilities; (2) developing a licensing sys-
tem; and (3) promulgating rules and regulations with regard to the operation






































































































































































































































































































































Affected Land Use Activities: Application of pesticides
Purpose:
To create a pesticide review board.
Provisions:
1. Creates a pesticide review board in the Department of Health and
Social Services.
2. Prevents all rules and regulations in Chapter 29 and Chapter 94 from
becoming effective until approved bythe review board-
Administrative Responsibilities:
The Pesticide Review Board is responsible for collecting, analyzing and
interpreting information, as well as making recommendations to and coordina—
ting the regulatory and informational responsibilities of State agencies




 POLITICAL JURISDICTION: Wisconsin
Title or Reference: Wisconsin Administrative Code, Chapters NR 102,
NR 103 and NR 104 — Wisconsin Water Quality Standards
Implementing Agency: Department of Natural Resources
Affected Land Use Activities: All activities
Purpose:
To preserve and enhance the quality of waters; standards are established
to govern water management decisions.
Provisions:
1. Sets the water quality standards for all bodies of water.
2. Indicates methods to implement, achieve and maintain prescribed water
quality standards.
3. Permits variances from surface water quality criteriawhere existing
conditions (natural background, combined sewers, sludge banks, stream
flow, etc.) are such that the criteria may not be met by applying
technology beyond best practical treatment.~
Administrative Responsibilities:
The Department of Natural Resources is responsible for setting and enforc-
ing the water quality standards. A permit program is being adopted to


































ImElementing Agencx: Governor, 1974
Affected Land Use Activities: Erosion
 
Purpose:






















































ments, the University of Wisconsin,and citizens,
Administrative Responsibilities:
The Council is responsible for recommending a future courseof action for




Title or Reference: Proposed Coastal Management Council
Implementing Agency: Coastal Coordinating and Advisory Council
Affected Land Use Activities: Erosion
Purpose:
To create a council that would work with existing agencies to stimulate im-
proved management.
Provisions:
1. Creates the Coastal Management Council to direct the proposed
Coastal Management Program.
2. Contains representatives from the State government, local govern~
ments and publicly—oriented members.
3. Does not authorize the Council to issue permits or own land.
Administrative Responsibilities:
The Council would be responsible for policy development and recommendation
of State coastal goals, continued coastal advocacy and public education,
identification of key coastal zone areas and uses, oversight of State
agency implementation and financial and technical assistance and approval
of a program budget.
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Affected Land Use Activities: Erosion
Purpose:
To preserve, protect, develop and restore the resources of the Coastal area.
Provisions:
1. Outlines a process for identifying and designating key areas and uses
in the coastal areas of the state.
2. Provides for financial assistance to state agencies and localities
for management activities. These funds will compliment the existing
federal, State and local programs.
3. Proposals for financial assistance would originate with appropriate
eligible recipients. Project proposals and funding requests would then
be submitted to the Coastal Management Council. The Council would make
a final decision on a project funding and notify the applicants of the
decision. The council would then make necessary funding from the
federal office of Coastal Zone Management. '
Administrative Responsibilities:
The Council would be responsible for policy development and recommendation
of State coastal goals, continued coastal advocacy and public education,
identification of key coastal zone areas and uses, oversight of State
agency implementation and financial and technical assistance and approval




Title or Reference: Internal Rules for Sludge Management
Implementing Agency: Department of Natural Resources
Affected Land Use Activities: Sludge
Purpose:
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